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TORONTO, ONTARIO 
1 
G 2 --- Upon-—svesuming. 
DMrc : f 
3 THE COMMISSIONER: Yes, Mr. Lamek. 


MR. LAMEK: Mr. Commissioner, the 
next witness is Dr. Peter Macklem. 55 stasis el Gols OD ogee 


Macklem, please. 


PETER T. MACKLEM, Sworn 


THE COMMISSIONER: Would you 


8 introduce counsel. I guess you intend to do so? 
9| MR. LAMEK: Yes, I do. 


Appearing for Dr. Macklem, Mr. Peter 


Atkinson of the Ontario Bar, of course, and Mr. Alex 


14 

- Paterson of the Quebec Bar. 
DIRECT, EXAMINATION BY MRe, LAME: 

* Ok Dr. Macklem, y@Qu are a 

at physician duly licensed to practice Medicine in the 

15 Province of Quebec? 

16 A. Yes. 

47 OF And you do.‘SoO practice? 

18 ay. Mohavesno private wpractice. 

19 @% No. You carry on the practice 
of Medicine in the hospital in Quebec, I take it? 

- A. Yas stheat, 1s correct. 

7 ae In terms of your background 

22 and qualifications, as I understand it, you did your under- 

23 graduate work at Queen's University here MeOncar DO 
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and, subsequently, you went to medical school at 


McoGuaL. 

A. Yes. 

On From whence you graduated in 
LIS. 

A. Yes. 

OF Then you did an internship 


ac Royal Victoria siospita liom tworyears -and, subse— 
quently, a Residency in Medicine, which was divided 
between the Queen Mary Veterans' Hospital and the 
Royals Viirctorvae Hospital. 

A. Tieat s* correce. 

OF And subsequently, you held 
Teaching and Research Fellowships and Clinical 
Assistantships at the Royal Victoria Hospital and 
One year Jac the Harvard Schoolor Public Health from 
LOGO Fain 1109 6 5s. 

Ate Aceualiy,, Pt was alittle 


more than a year at the Harvard School of Public 


Health. 
On Teal: S approximately right? 
A. NE Ws ‘approximately right. 
OM Subsequently, you became a 


Research Associate at McGill University, The Royal 
Victoria and, in 1967, you became and .remained until 


1972 the Director of The Respiratory Division at the 
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Royal Victoria Hospital. 

A. aiden 1S) COrmect:. 

O% You became a Professor in 
the Department of Medicine at McGill in 1972 and, in 
that’ year, you were also appointed Senior Physician 
StethetRoyal Victorian Hospical’. 

As Yes. 

Q. You were an associated professo 
at the -Universityeor Paricrirome 1. /6°to 1997 Vand 
became Physician in Chief at the Royal Victoria 
HOsprtal Manel 9798 

A. Tete SMCOrreces 

Qi aie posttionewhich l®under= 
Stand *you nold «today. 

A. Yes. 

On You had several other 
ApPOLMtmMents Including ema Ore Chartrman” OL’the 
Department of Medicine at McGill, a position you 
have held since 1980. 

Ne Yes. 

On You are a Fellow of the Royal 
College of Physicians and Surgeons of Canada. 

A. Yes. 

Oo. And have held various 


Fellowships and scholarships from various institutions 
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TORONTO, ONTARIO ae es, (Lamek ) 

i 
2 in thesmedieal) faculty, 1 take it. 
3 ; A. mock 
4 Ox YouLake, Of course, a member 
: of several learned and scientific amd medical societies 

and have held office in many of them, including for 
our present purposes here the Canadian Society of: 
q Clinical Investigation, of which I understand you 
8 are now the President. 
9 | A. Immediate Past President. 
10 Q-. Immediate Past President, as 
7 of last week I take it. 

A. Theteish COLEECE:. 
12 
Q. Last week was your 'swan song' 

AS in ‘that office, was. lee 
is A. Well, I remain on the 
15 Executive Committee as the Immediate Past President. 
16 On You have been a member or are 
17 still a member of several editorial boards of learned 
18 journals in the area of Medicine, encein particular 
16 in the area of respiratory diseases, including again 

the Mournal of Clinical Investigation- 
” A. Yes. That is not the journal 
| oe: ; C 

for the Canadian Society of Clinical Investigation. 
22 © I understand that. 
23 You have published extensively and, 
24 
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ANGUS. STONEHOUSE & CO. LTD. Macklem 2097 
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as I read the list of publications, very largely in 
the area of respiratory diseases, which, I take it, 


is your area of specialization? 


A. Thaeecs correct. ©, 
Or. You have been good enough to 
provide me with a curriculum vitae, Dr.Macklem. L 


will have you identify it and then perhaps we can 
Mark Le ag an exhibit. “That, I think, is a’ cepy of 
the document you furnished to me? 

A. Ves. a Doel just Uist let mci S 7 

Or No, you don't need to even do 
#hat. | dust tell me that as right and we will mark it. 

ye Yes. 

MR. LAMEK: Thank you. 

THE COMMISSIONER: A997: 


a ee eNO AQT: Gurmicimumev. taes, Om. Peter 
Tm.  Mackiem. 


MRL AMEK a Oem Now, ln addicron co 
the achievements and qualifications that are listed 
in the curriculum vitae which we have just marked, 
Dr. Macklem, I ask you, do you consider yourself 
qualified to speak on research procedures and on tne 
use which might properly be made of the results of 
SClentitic research? 

A. Yes. 


Or. And is there any particular 
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basis for considering yourself to be so qualified? 

A. Well, the question was a very 
general one =/’do®i°feel qualified to talk upon, the 
results of scientific research? Yes.. The vast 
majority of my professional life has been doing 
Scientific research. As you pointed out, I have been 
on the editorial boards of a number Cn JOunva.k Ss, 
where my job on the editorial board is to judge the 
quality of that scientific research. 

Q. As**yvou have told us; until 
last week you were the President of the Canadian 
Society fomiClini cal Gnvestigation. 

A. trae csr right. 

Qu I understand that last week, 
at a meeting of that society, you delivered a 
Presidential Address. 

A. VeSr 

OQ. Myam= showing “to you a copy of 
what I understand to be the text of that address and 
Iwill ask you agaim Peetyouvean rdentitfty that for me, 
please. 

A. Thee pote address. 

MEK ain hes = Tira “you. 

May that be the next exhibit, please, 


Mr. Commissioner? 
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THE COMMISSIONER: 498. 


MR. LAMEK: Thank you. 


--- EXHIBIT NO. 498: Copy of Presidential Address 
for CSci Talk, “Trouble ng) 
Academe." 


MR. LAMBK: Q. Dr. Macklem, believe 
me, I don't wish to do violence to your address in 
Summarizing it. As I read it and understand it, you 
are expressing generally a concern about the calibre 
ope physicians/scientists who are engaged these days in 
ros fbarchmancuabout, tie quality of their training and 
research. Does that fairly summarize the concerns 
you were stating in this, paper: 

A. Yes, one of the concerns. 

OK On the eighth page of the 
paper - and I have numbered them myself, the pages, 
which = do not think to7be numbered - the first full 
paragraph reads: 

"Thus my first most important con™ 

Elosvonc wet. 

On the eighth page, you address 
other related problems by beginning with the long 
paragraph on the page. You said: 

"Other problems with regard to 

premature application of research 


techniques to bedside Dracel ce o1-c0 
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yelatesto the poor training of our 
investigators, their ambitions, the 
taggungeot promotions te "productivity 
ancmenemmediOcrity Of their critical 
senses. Let me ‘give you three other 
examples of what I mean, two of which 
are in my own field." 

And the third example, which is found beginning in 

the middle of the mextwmage,e2s,.0. course; "the one 

that concerns ims. 
A. Yess 
Or Atechet point, you said: 
"My third is one of the most apalling 
examples that I know of where 
important decisions were based on 
hose ia oanvmenbaeautte research. It 
resulted from the unexplained deaths 
in) thelToronto Hospital for Sick 
Chiiidren) whieh had been attributed 
toldigitalis overdosage. The-forensic 
scientists in the Attorney General's 
Office developed a test to detect 
digitalis overdosage in babies who 
were already dead and buried. They 


exhumed the babies who were thought 
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to have died from digitalis overdose 
and 7 REO and behold! The tests were 


positive. This was given enormous 


newspaper publicity. The onby 
problem was that these scientists 
had not followed even the most basic 


rules of establishing a diagnostic 


test. They did not exhume any babies 
who died outside the cardiac WAG < Ges 


tle ; 
That is your manuscript #elineation, Pprakesit? 


a. Yee thatirsicorrect. 

Os And it was in the text that 
you delivered? 

AS Tha tewse correct. 

OF "They did not exhume any babies 


who died outside the cardiac ward 

not thought to have been poisoned 

and thusehad) noi controls; Thus they 
could in no way determine the sensiti- 
vity and specificity of theim test. 
They did no animal experiments that I 
am aware of in which they poisoned 
their animals with digitalis (along 
with a controlled group), buried them 
for different periods of time and. then 


exhumed them to see what they found. 
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They knew nothing about the sources 
of variation in their test results, 
including various chemicals that 
might result from post mortem de- 
composition and mre might give 
false “posttive results. In short, 

a research procedure was used to 

answer a very important question 

Yong before it was appropriate to do 

Soy but im contradisStinction to what 

Ihave’ been saying this was done for 

political rather than academic 

reasons. All reasonable people will 
reject thesconclusions of the Attorney 

General's Office that exhumed babies 

were murdered by digitalis overdose 

because the evidence upon which this 

SonciusiOn 1s based 1s not valid.© 

And then you went on to deal with 
other situations. 

Evdon’t hink Ll misdescribe that, 
doctor, 5 descrije it as strong sturt: Is that 
what you intended=it to be? 

PS Yes’. 


On And a rather searing indictment 
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of what you considered to be inappropriate research 
and inappropriate usage of that research; is that 
face? 

A. Vesveu cont stnateis Vcorrect. 

Q¢ Ganeweoerdentrrty first the 
precise cause of your complaint? What was it that 
truly concerned you to write a passage and deliver a 
passage of the kind I have jue Ledge 

A. There were several reasons. 
The first reason is that there are established pro- 
Gedures by which one suseswa research procedure and 
applies: itwas a/routine diagnostic test. “These 
procedures establish what is known as the sensitivity 
andwtwe specificity of the test. 1 can go To cOetne 
details of those, if you want me to. 

O. If you think it important to 
develop the thesis, then by all means dor-esdoctor == I 
tell you, we have run across the term "specificity” 
in perhaps a slightly different context. 

A. In somewhat different terms, 
anherr Gite 

Or Yeo Perhaps you sea ex- 
plain it for ius then. 

A. Tey there a felt pen PP can 


use because I will need the chart? 
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O's How about a blue one? 
As ThatmwilsoLunes 
Os There is a black one. 
ee Tf you want *to test the 


diagnostic test, you have to study ~~ 


or I'm sorry, can we go back LO 
a moment? Define diagnostic test. 

A. A diagnostic test can be 
used for two purposes. It can either be used to 
give you confidence that a certain condition is 
present which you think may be present. Another 
purpose for a diagnostic test is it will give you 
a certain degree of donrtadnes that that condition is 
absent. 

Ox I'm sorry, I didn't mean to 
interrupe. you. 

A. Soy the diagnostic test is 
used to improve your degree of confidence in whether 
the condition is present or absent. 

Q. Tho terms of the present sitna-— 
tion and the language that you wrote when you said: 

"The forensic scientists in the 

Attorney General's office developed 

A test to detect digitalis over- 

dosage in babies who were dead and 


buried... 
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A. Yes. 

Oi ho- edorthatetherdiagnostic test 
for the purposes of your present discussion? 

A. For the present time, yes, 


that's correct. 


On A test to determine, to 


detect digitalis overdosage in buried babies? 


A. Yes. 
Q. Thank you. 
A. But it could be just the 


presence of digitalis. 


Q ieecoultd, be <> 

A beatcan tt say that. 

One It could be overdosage, yes. 
A UA, ae falgoaes 

0. Go ahead. 

A Now; im order to tese the 


test, you need to have two populations of subjects on 
whom youtest that test on. You need to have one 
population who you are certain have the condition in 
question,and another population of whom you are 
certain do not have the condition in question. 

QO. Yes. 

A. And in those two populations, 


you now apply the test and, in some, the test Wiad 
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be positive and, in others, the test will be 
negative. Let's “say that ‘there are A numbers of 
individuals who have the condition who haves aenositive 


test; that is called a true positive. 
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There are B number of individuals 
who do ele ts the eae who have a positive 
test, that's Called auralse positive; there. are 
C number of individuals who have the condition but 
have a megativescest,sctiat Ss referred to as a 
false negative, and there are D number of individuals 
who do not have the condition who have a negative 
test and that's called a true negative. 

ay Tess 

A. Now, once you have that 
information one can determine certain characteristics 
Ofeches Gest shhe tirscuecharacteristic is the tests 
sensitivity and sensitivity is defined as the 
percentage of individuals who have the condition 
and who also have a positive test. So, the 
sensttiviry, tsvequal, to,n over A plus C. 

O. Yes. 

A. Now, 120 Vou have, a sensitivicy 
of LO0tper cent trate is exceedingly useful in 
ruling out the disease because there are no false 
negatives, therefore if you get a negative result 
you know that you do not have the condition. 

Another parameter of the test is its 
specificity. The specificity is the percentage of 


patients or individuals who do not have the condition 
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with a true negative value. So) wit. isicequais ito 
Dover’ D plus’ 2. 

Now, if you have a sensitivity of 
F000 per cent, that's exceedingly useful in ruling in 
a condition because there are no false positives. 

QO. Yes. 

A. AVISYighvullGsogethenepeciiseity 
is the rarameter by which you make a diagnosis, 
sensitivity is the parameter by which you exclude 
a diagnosis.” “However, ©2n order to establish 
specificity, one must examine the test in a 
substantial number of individuals::who do not have 
the condition. One cannot determine specificity 
without looking at individuals who we know) do not 
have the condition ;in question. 

Now, Glesi- ican, continue theres more 
information that is available from thisweype: og 
exercise which I think may be very hedorul to this 
Commission. 

Q. LOS. 

A. Ge pecificity and sensitivity 
by itself only gives you general characteristics 
of the test. Let's take a test whose sensitivity 
ts 100 per cent, whose scecpercieytit sao). igpes cent. 


On the surface that looks like a oretty good test 
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but if you now repeat your testing, the people who 
have the condition, the people who do not have the 
condition, if it happens that the prevalence of that 
condition is very low in the population being studied, 
you may get aintestrouble:s | thetts sayewe ctakeya 
whole large number of individuals and apply this 
test, we have a sensitivity of 100 per cent but we 
only detect two individuals who have the condition, 
we don't detect any without because there are no 
false negatives, we detect 997 without the condition 
who don't have it but we detect 3 who do have it. 

Now, we come to a diftterent barameter 
Of this test, whitch is t@aiied the predictive accuracy, 
Or predictive value, whitch isthe percentage On 
individuals that you have detected who actually 
have the disease in question, or condition in 
question, as a percentage of the total people who 
have a positive test. Sopeechat tis? 2sso vier. 227 do satay 
whichomsmond vat 0siper icenrtitchat® says! thats your are 
only, comrect Mul meniicenty of theutimes 

Q. wese | 

A. Tfie were now take! another test, 
we Will gives iti lessedesirable pérameters, sensitivity 
80 per cent, specificity 80eperm cent, butinow te 


expected prevalence of the condition in the general 
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population is ehat Usper Cente OL tial population 


havea condition, 20 per cent don’t. 


Le he Yes. 
A. Mie numbers Will CUrR, Out as 
FOllOWS=” YOuUsMave a sensitivity, speciticity Of 


80 per cent and your predictive accuracy is now 40 
Over 50° and it is equal to 3o0 per cent. 

So, the usefulness of the sensitivity 
and’ the (specificity of a given test is only Gseful 
if you can have some prior estimate” as to tie 
likelihood of the prevalence of the condition under 
Guestrooms 

Oke Leon 

A. And I would submit that although 
my remarks in this speech were made about the exhumed 
babies, chat it may well be feasible to Cake data 
from tie, iiteratureson digitalis levels post mortem 
in blood or heart to determine the sensitivity and 
Spectrterty Of thac particular test with the advice 
of bio-statistitians and epidemiologists, to come 
WoO Wren aD Leciceled Prevalence in ane population 
under study and determine the probability by which 
infants were murdered or not. 

ig Saye ap I would also suggest that 


if this Commission does not undertake that exercise, 
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it will be wide open to criticism afterwards OP, 


not having done so. 


Ox Nowyebpo. Meckleom, si seit then 


the thrust of your concern when you were addressing, 


in particular findings with respect to exhumed 
Eissuesie= 

Ae. Now, coming back to exhumed 
tissues if I may. 

Or. Ofs.course, Wiese 

A. | Not only can you not determine 
the specificity of the test by not exhuming babies 
not thought to have died from digitalis p»oisoning, 
but you wouldn't have a group oonod were sure 
had the condition compared to a group whom you 
knew did not have the condition. You would have 
this group but you wouldn't have thatvgwoup. 

Now, that's a very difficult question 
to solve but one approach would be to take 
experimental animals, to eigwlea igroup eoksexperimental 
animals byvrdigitalus ioverdese, take another group: 
Of Fanimalsmeandekill them by another means, to bury 
them for varying lengths of time, to exhume the 
bodies and runAthe tests. 

Now then, it is very important that 


the people who do the tests on a particular animal den*t 
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know wheche greupmdihes animale talls into a's to 
whether fhe have the Penadeted or don't have the 
condition. That is a feasible experiment and would 
give you information about sensitivity and 
specaficityminManimals.noltewouldsbe avbig=step*to 


extrapolate that to humans but at least it is one 


step in the right direction. 
QO. Was ieoyour concer 4in 
addressing this matter last week that you understood 


that none of these tests which you have identified 


for us and no animal testing with a controlled 


population had been done certainly with respect 
to the exhumed tissue results? 

A. I was certain that no babies 
who had not died off the cardiac ward had been 
exhumed and, therefore, I knew that specificity 
could not be determined. I was uncertain as to 
whether animal experiments were done and ona 
numbers of? occasions) I contacted individuals at the 
Hospitedetorumsa ckhAChaldren totseehifel could>get 
thateanformart on: 

OF Yes. 

A. And they“alil*sand thatvas*far 
as they knew no animal experiments had been done. 


Now; fthere iscavVsecond part ‘to my 
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1 
2 answer. You: asked me why I stated it in such strong 
3 Language «Paty glactyeclL.strded. GO.4yget this wnformation 
4 across starting in January of 1983 when I wrote 


a letter to the editor of the Globe and Mail, which 
the Globe and Mail did not publish. Upon advice 


I was told to shorten that letter because it was 


probably too long and recubiit,. SO; Saywuote. again 
to the Globe and Mail. The Globe and mail did 
notiupublish..# lesent agcopy of the slerter sco 

10 Mr. Sopinka. My son Patrick, who was a law student 
14 at. the time also contacted Mr. Sopinka. At that 


time he also phoned you. In response, you telephoned 


me at.my office and I must confess I guess i woMich yw ge 
communicate with you very Pons I don't remember 
the details of the conversation but probably you 

and I got mixed up over the words specificity and 
you were thinking of specigLcLey in ‘terms of how 

17 specific the test was~for digoxin and I was thinking 
18 Of Specificity im this sense, a number of false 


19 positives, and therefore, you went on to take. co 


another individuad - 

But felt that this was “a Very 
important issue for Canada and for the Hospital 
for Sick Children, for the parents, for Susan Nelles, 


for*many, many different individuals. I felt strongly 
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on the basis of my training as a physician, 
diagnostician and researcher that there were 
additional ways that one could look at the data 
which insofar as I was aware had not been looked at 
and nobody was willing to listen to me. 

T*wrote that letter’ to the Globe and 
Mail in my capacity as Physician-=in”Chtefr at the 
Royal Victoria Hospital, as Chairman of the Department 
of Medicine of McGill University and as a fellow of 
the Royal Society of Canada, so, I thought I had 
the credentials to make the statement and i must 
Admitettgeteangry. “Sut 1 felt that; you know, 1 ve 
gone down this pathway I'm not getting anywhere 
Thad better try another pathway. ~So;, I vdad and 
I stated it strongly and possibly I overstated the 
case and if 1 overstated the’ case and if I offended 


individuals I apologize to them. 
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1 
I 2 OF Dr. Macklem, look at what 
aaa you said aad what your Ree ding was. As we 
4 have said, the test, the diagnostic test that you 
5 were addressing in your paper last week was what you 
understood to be a test to detect digitalis overdose 
: in babies who were already dead and buried. 
: A. Thate1:S -CcOryece. 
8 OF. Wil vou coll te,)plecdee, tie 
9 source of that understanding. Where did you get that 
10 idea from? 
A. Well i tassumed thae 2f tney 


were going through the exercise of exhuming babies 


in a murder case, they wanted to get useful information 


ehey weverqo1g cto find digitalis and; Ultimace Ly, oie 


would be to show that these babies had or had not 


15 qed Erom a1gltalis overdose. 
16 on Did you understand that there 
17 was a test that had been developed, as you said, to 
18 detect overdose’ of digitalis? 
19 A. Tie test was Obvious ly a 
test to detect the presence of digitalis. However, sei 


a murder inquiry where you suspect that murder had 


been committed by overdose of digitalis, ultimately 


the aim of the test would be to detect overdose or 
23 otherwise; otherwise, there is no point in exhuming 
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the babies. 

Q. Forgive Neves DUST AWAD sO 
be clear.) 1t woudd secmptroumegtiereeis. a.distenction 
to be drawn between a test to detect overdose of 
digitalis. on the one. hand jvandaa bestmaLO ade tect 
digitalis whose results may be interpreted as over- 
dose. 

a. ) Yes), etheres sethatadieatinction 
to be made. 

Os Did you have that distinction 
in mind when you delivered this paper and described 
it ase. test to detect digitalis overdosage? 

Ne No, I didn't, because I thought 
that if the exhumations were done just to detect the 
presence Of digitalis andoathat no further pconclusions 
could be made about that, as to whether overdose had 
been present or whether digitalis was .in toxic )level, 
in toxic mange, there would be no point in .exhuming the 
babies. It wouldn't help the investigation one way 
Om une tober: 

Qe You, therefore, assumed, I take 
it, DrwsMackiem, nat, the testing had been, done on 
exhumed babies in order to permit interpretation of 
those results as indicating overdosage or not and 


that Such interprerationsnad taken places 
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TORONTO, ONTARIO ole sexs (Lamek) 
AS Yes. 
QO. That was your understanding? 
A. That was my understanding. 
Or. Did you make any enquiry as 


to whether your understanding was correct? 


A. I*made enquiry ine theynews=- 
papers. 

x. You read the newspapers? 

A. I read the newspapers, yes, 
Giciieis* COTLECT. 

O%. Did youy;sati any time, address 


Mr. Cimbura or anyone at the Centre of Forensic 
Sciences as to what use or interpretatbon had been 
made of the data? 

A. Now iBuiwyAin! eid honesitya et 
don't) think it! was*mecessary ‘to’ do so.) » There is no 
point 1m eefene a scientific experiment if you know 
ahead of timel you (can’t anterpret the results. 

Or We I>. (perh aps® welicanrscome (CO 
that) ain fa aome ner 

Wheaten formatiiom idzdiyommaverras to 
the techniques used to detect digoxin in these 
exhumed babies? 

A. None. 


Oi, Were you aware of the 
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commonly used assay techniques to detect substances 
Such as Hee ' 

A. I was certainly aware that 
radioimmunoassay, HPLC and gas chromatography and 
Mass spectrometry are used to detect chemicals. I was 
not aware of the exact methodology in this case. I 
didn't need to be. 

OF Wedly. do, i -teake tt f20m that 
that you are not disputing that what was found was 
digoxin? 

A. Norperiewasenotedrsputing® that. 

QO Are you prepared to accept 
the efficacy of the assay techniques as having 
identified digoxin in these children? 

A. I am prepared to accept the 
efficacy of the assay techniques as being the eerie 
Of svn emesis hebebieves= [LGamenet ansexpert*in this 
field. Sl believetether eGxpertstin this ’ireldeat the 
digitalis meeting (thatiwastiel deat ’thestniversity of 
Toronto stated that an improved technology for 
detecting digoxin by gas chromatography and mass 
spectrometry would be a very important advance, 
which suggests to me there are improvements that can 
be made of the techniques. 


OF Apemy Oumsererrcing to the 


——— —e 


mine 


Sans piiiowgeds ten pod an a oh. 
Tysons a2 Seregneg,, eoy seh - 
gt Eveadd ‘ae. acupiatines yee gtd Ro-yoortite ads 
Cnetblide stay ak mhkowhh boltisasbt 
en tgen05 of ‘bersgene ih, q - | “te 


i 
Stott whi pnisd an asup india Yeaen ent to yoaoitie 


gids fh glAstixe ne 200 me I — Svat ied 1 tie Bad Bo 
ony dé hile@S ainy wi eiveqes xeridOquevs Hed 1° bias? 
to va bevevipt. ett te Died saw Fens oniveem e¢ledini& 
102 sheenitoes bhevorgal ds cepa hegsate otnoret 

eeum- Bae vege rpossmgide esp yd ‘‘otxopib prisoedeb 
_sonevBe iogoadam!) yrav s ed Blow vassmondosce 

na dash eenemavevants ge exe? em OF esespude splay 
| deoielaited efit to ebsam od 


of PNligais2 woOy SSA m4) 


ta ¢ 


e ag 


cs 


24 


22 


ANGUS, STONEHOUSE & CO. LTD. Macklem 2LL9 
TORONTO, ONTARIO Guc ex (Lamek) 


conference and the panel of experts that were convened 


at The Hospital POLESUCK Children -- 


A. that assy correce. 

O% -- earlier this year? 

A. Thats! COrpmecte 

Or Were you aware of those at 


the time you delivered your paper in Montreal? 

A. No. 

Os [I take it that you. havey now 
read the minutes of the meeting of the experts on the 
question of testing procedures - Exhibit 400, Mr. 
Commissioner. 

A. Yes, I have skimmed over them. 

O's Having skimmed over them, 
perhaps we should have a look at the panel fora 
moment - Exhibit 400. The expert panel that was 
convened by The Hospital for Sick Children was made up 
of Catherine Costello, Department of Chemistry, M.1.T. 
do oe know Dr. Costellovor know of her? 

A. Not Vieknow ok her, yes. 

O*% She is a reputable and 
recognized authority in the field, is she? 

A. My understanding is that she 
is one of the world authorities in the field of 


gas chromatography and mass spectrometry. 
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Ore -- and Dr. Bryan Finkle was 


there from Genentech Inc. in San Francisco, California. 
Douyoutknow anything of Dr. Finkle? 
A. No. 
@y Dr. Arnis Kuksis from the Banti 3 


& Best Department of Medical Research at the 


University of Toronto. ‘Do you know of him? 

A. By "reputation only. 

Or I take it favourably, by 
reputation? 

A. Yes. 

Oy Dr. Thomas Moyer, Department 


of Laboratory Medicine at the Mayo Girne 
Rochester, Minnesota. 

A. No. 

Or. Dr. Michael Peat from the 
Center of Human Toxicology at the University of Utah. 

Do you know of him? 

A. No. 

Ons Vou tunde rs food), tditdi vou sehet 
the purpose of that panel, as set out on page 20. 
the Minutes -—— 

A. Ismet ipossible to have’ a copy? 

Os Tiethoughtryou had a ‘copy of 


that. 


yo ,Videwovet has sale t 
eeYy ” PAW 
Sramsseoeet .2evom sem 2d ‘to We 


nb, pinLL> eysiinds Jz onisipatt yiouexodael 3 


| | ; saaapidbe 3 — 

| ria 
| _— (tie Ovi is o—— 
| : : De! 


| en “went seal icndd iis -20" 0 
| area 8a gs bet etibe: U ety reo vio looks? namhilo ts7085 

mbH Do warty od 

ov of 


sane \eoy, B6S:..Sosversom voy 


Ro S-ahee no gue. tee as ..tefied t4edy io seeq ivan ; 
—- 2534/6" eee i vit \ 
1 | ’ T Fs 
100 a at e; > | a Le2on , c eT 
” 
6 DSn oy 2nyoots 1 : A ! 


« Yer? 


ANGUS, STONEHOUSE & CO. LTD. Macklem 221 


TORONTO, ONTARIO dr.ex. (Lamek) 
1 
ey 2 MR. ATKINSON: He doesn't have it 
3 up there with him. 
4 MR. LAMEK: Okay. 
5 OF Page 2,ofythe Minutes,.9, The 
objective of the panel was stated - these are 
De. Hii seranutes:: 
i " . ° 
Tomagreés on* criteria, fore the 
8 identification of digoxin and 
9 digoxin metabolites in human tissues 
10 : ang) suas - 
il To review the data available 
ae from patients Belanger, Cook, Hines 
and Lombardo, and to decide if the 
= data met the criteria established 
te undexs Subsection, 3.1%. 
15 To consider and to recommend 
16 for or against additional studies on 
17 tissues or fluids from the patients 
18 namededmn Subsection. 2)tor Other 
19 patients, taking into consideration 
the conditions of collection, 
- Be aon andusttorage, pf -phese 
2A 
bisenes joxr/erlusads.1 
22 There then follows a list of the 
23 material which had been provided to each participant. 
24 
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At page 3, there is a summary of the 
points made and, at the bottom of page 3, the sixth 
part of the Minutes: 

Urollowing.discuss ion, .the Panel 

reached the following consensus: 

6 tw win. themcontextior the 
cases under discussion, it was 
agreed that a positive test for 
digoxin obtained by an acceptable 
analytical procedure would be con- 
sidered as presumptive evidence for 
the presence of digoxin in the 
IMaterial being examined. An accept- 
able analytical procedure was defined 
as one in which a specimen was 
subjected to HPLC followed by RIA 
and inuwhech,oine the. REA parts on the 
Procedure ;~lLue counts forpriea lowest 
Standatdsadiftered,fromathescounts for 
thepzercosstandard by vatyzleast 
2,000. cpm. sAgpoOsitivesrest was 
defined a5..a Gilgoxineresule oteat 
Veacta Wendi OL Db loOd, sot 20 eng/ G7 
of tissue (wet weight). 
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analytical data were not immediately 
shah pete the Panel accepted Mi 
Cimbura's assurances that the 
digoxin results presented by the 
Centre”oL"FOrensic Serences fOr 
Patients Belanger, Cook, Hines and 
Lombardo met the criteria set out 
or SUDSeCcCLONn 0... 
Coming) back to) 5.2 on that page, 

Dr. Macklem, I take it you are aware from reading 

these Minutes that the Panel: 
m plaéed a*much Migner degree of 
reliance on the high pressure liquid 
chromatography/radioimmunoassay (HPLC/ 
RIA) data tivan on the GC/MS ‘data. 
This preference was based on the 
known problems in interpretation of 
the GC/MS data and on a high degree 
of confidence in the HPLC/RIA 
technology. This confidence was 
strengthened on learning of the 
way in which the HPLC/RIA had been 
applied." 
You learned that upon reading these 


Minutes, I take it; that was the view of this panel? 
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A. Yes bit ehiwould. lirvkeva 
clarification on. that point. 

The sentence, "This preference was 
based on the known problems in interpretation of the 
G@7MS “aatarm tdoes teat apply to GC/MS data for 
detecting digoxin in general or does it apply 


specifically to the tests applied to the exhumed babiesd 


Os I had understood that was in 
general. 

A. EChis hot. speemitedthers. 

QF BNOGiat agree@iesisaenoces But 


it is coupled with a “high degree of confidence in 

the HPLC/RIA technology" with, then, in the following 

sentence, an application to what was done Ln@thastcase: 
iitany eventyedadtyou not take 1 

from those Minutes of that meeting of experts that 

they, at least, were reasonably satisfied with Mr. 


Cimbura's work in terms that the techniques at least 


was State of the artework and they: producedsresults 
With whi chwethey a could itive ? 

A. I am perfectly willing to 
accepeythatyeyes. 

Ox Although I take it, at the - 
time you made your speech, you were not aware that 


had been the consensus of that panel of experts? 
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A. That is correct, because 
that has nothing to do with the polnes that. dewas 
making. 

Ge Your point was as to the use 
made of the results? 

A. Wellpeaalsoetosthe* Lackvor 
eoOntrelss 

©. Penve that agagunctton.OfLecne 
kind of use that can be made of them? 

A. Yesvoubutnilte@yotiewere Btotdig 
up exhumed babies who had died for other reasons and 
find high levels of digoxin in those exhumed babies, 
where would you be? 

Ore Ab) topghtsi ewe twa Ll ecome sto 
that vend thi nk vabout a barnca moment. 

Met's be tchkear «though .firs't 7 wheat 
use you understood had been made of these data at the 
time you delivered your speech; what interpretations 
you understood had been placed on those data at the 
time you made your speech? 

A. I thought I had answered that 
question before. 

Ox I want to be absolutely clear 
because we are now coming to the nub of your concern. 
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whatel stated before; that, I ithought “the test had 
been used to detect digoxin in exhumed babies and 

the reason why that test had been introduced would be 
to gain evidence for or against those babies having 
been re ce 

Ox Is that the matter to which 
you referred when you said, in the first sentence of 
that passage to your speech: 

Epéaltingawiithséthisy thes tsgone,ot 

the most appalling examples that I 

know of where important decisions 

were based on hopelessly inadequate 
research." 

What were the decisions that you 
believed to have been based on this research? 

A. Lt was ‘cextainly~my,recol- 
lection from reading the newspapers at that time ee 
at least the Attorney General's Office thought that 
they had not considerable evidence that exhumed babies 
might have been murdered. My recollection is - and I 
may be wrong - that the media claimed that the 
Attorney General said the babies had been murdered. 
Thats thessort wf decishon.tmainercsera, ovher 
decisions, presumably, which were taken which would be 


taken if there were a high degree of suspicion that 
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ANGUS, STONEHOUSE & CO. LTD. Macklem 
TORONTO, ONTARIO dr.ex. (Lamek) 
1 
a 3 2 babies had been muirdered¥ewmaich, in fact, had not 

3 been murdered. rt would: take the police investigation 
rl down the wrong path. They were trying to pinpoint 

who was on duty at what time and where and so on for 
: aswholeebunchtofnbabies#thatildidn't concern theme in 
: thetléast.@eSoes thosevaretdecisions*that would-be 
7 taken on the basis of such a high index of suspicion. 
8 Q. Your understanding that those 
9 | decisions or determinations had been made was based 
10 upon your reading the press reports of the case and 
iM of this Commission and so on? 

A. Veg, Dutt tise io te. Onl1y any 

‘s understanding. I showed the speech aueaa of time to 
- atm eastern reaeind viduals cand Viethimketours= nene 
14 of whom objected to that®’statement. 
15 QF Doty oUck now CELvany ton ethose 
16 people had any more information than you had or from 
17 any source other than you had it? 
18 A. I showed the speech to two 
‘9 imdivrduels un The Hospi tal~ for Sick Children 

Darcoreulariv. tomeieck on the accuracy Or encastate- 
si ments that I made. 
ci Ce That important decisions had 
22 been made on the basis of this research?” 
23 
24 
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ANGUS, STONEHOUSE & CO. LTD. Macklem — 2128 


TORONTO, ONTARIO elie hesae (Lamek) 
1 
I14 Z Do Yes. 
3 ; Q. And they foundmno’ problem 
4 Whe ate 
: A. I didn't ask them that 
specific question. I said, look, I want you to read 
: what I am going to say about The Hospital for Sick 
; Cha tdrens scan yvousetell meri i1t 1s: accumate: 
8 O.: At the time that you made 
9 your speech, Dr. Macklem, were you aware that none of 
10 the murder charges which were laid against Miss 
1 Net@festwaswocsed, even in part, on digoxin Levels in 
4 exhumed tissues? 

A. Yes, I was aware of that. 
| Pin sorry, ie can't vouch that I was aware of that. 
is OF For all you knew, some of 
15 those charges may have invelved evidence of levels 
16 in exhumed tissue? 
ity 
18 —— 

19 
20 
pss 
22 
Pigs 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO. ONTARIO Macklem, Giaeiesce 2129 
(Lamek ) 
A. Yes in fact I guess I assumed 


Ebetethevyadtde chats iomwinye da comieme copy.ofsthes Letter 
Om MreeSOp imate 

©}. fee it your current under= 
standing that now in fact none of those cases was 


based upon any exhumed tissue levels? 


A. On the charges against Susan 
Nelles? 

OF XeSs 

A. Thatsdss my current eee A aan 


thats issicorrect; 

Ol. Did you make any effort to 
check the accuracy of your understanding as to the 
kind of data that were involved that underlay the 
murder charges? 

A. I in no way objected, have 
any objection to the charges that were laid against 
Susan Nelles in the sense that that is police 
business and I would only object to them if they 
were based on data of exhumed babies. 

Ch Which you understood them to 
be? 

A. I thought they were at the time, 
that is correct, I was mistaken. 
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ANGUS, STONEHOUSE & CO. LTD. 2239 
TORONTO. ONTARIO 


Macklem, dr.ex. 


(Lamek ) 

1 
y) cChivigs that ved you. to™talk aboutsthrs~betng” a"most 
3 apalling example OL war important decision based on 
‘ inadequate research, that would be a pretty horrible 

consequence, wouldn't it? 
: A. It would certainly be a 
horrible consequence to be charged with a murder 
7 that had not been committed. 
8 No, 1 think at the time I made the 
9 speech that I was aware, when I originally wrote the 
10 letter to the Editorand wrote to Mr. *Sopinka; § I was 
7 aware, or I thought that some of the exhumed babies 
were ones that Miss Nelles was charged with. At the 
oe time we gave the speech I ara" notc* think so; “ange 
$e anvtaleeng=about =~ 
14 Q5TMAIN® ragnt -°that-was your state 
15 of knowledge at the time you made the speech. 
16 Were you aware at the time you made 
W the speech that Mr. Cimbura from the Centre of 
‘6 Forensic Sciences had repeatedly and consistently 

maintained that his finding of digoxin in exhumed 
7 tissues could only be interpreted qualitatively as 
- showing the presence of digoxin and not quantitatively? 
21 A. NO aie wasenot- otte sol. o 
22 think that would alter what I said very much. 
93 (ip Pew Leroi ee tiae ore in 
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ANGUS, STONEHOUSE & CO. LTD. PA Wee ah 
TORONTO, ONTARIO Macklem, dr.ex. 


(Lamek ) 


a moment. Were you aware that Mr. Cimbura said 
repeatedly and consistently that he could not infer 
fromenis tesu  resultvsawhat concentrations of digoxin 
may have been present in the exhumed children at 


the ‘time of their death? 


A. Not at the time I made the 
speech. ok 
Oe Or whether hescould not inter 


the kindsor size of dose that might have been 
administered to produce those levels? 

A. I was not aware of that at the 
time I made the speech. 

O. Did Ee occur tO sou, to make 
any enquiries as to just what Mr. Cimbura thought 
could be taken from his test results. 

A. Would you repeat that please? 

Os Yes aeDiGd 1teoccur tolyous.e 
make any enquiries as to what the author of those 
results thought’ could be taken from them? 

A. Novae wor dn (7 wD te lbeawas 
irrelevant to my argument. 

Ox Deon ond Vani e bevan tas 
your argument isn't it if an improper use is being 
made of inadequate data? 


A. No. Erom: a scventatic. point 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO sivetaia Prepac ee eae he. 
(Lamek ) 
1 
2 of view there is no point in doing an experiment if 
2 you know ahead of time that the experiment is not 
4 going to provide any useful information. 

5 oF With the greatest of respect, 
r bm. Macktem, you didn “ct charge Mr. Cimburatang these 
scientists with having embarked upon a futile 
f exercise, you charged them with making important 

8 decisions ‘on the basis of inadequate research. 
9/ Doesn't the nature of the decision bear upon the 
10 validity of your comment? 
11 ve The nature of the decision I 
12 Malvrcavnie-aer ain Not Suree Or the nature,but .- sara 
i there. were important decisions based upon it 
| yes. 

14 

Oe Well you were under a mis- 
15 apprehension as to what those decisions were? 
16 A. Well I admit I was only 
7 informed by the media. But I would submit that as 
18 a result of the Benge tons of the babies this 
19 famsea the index of suspicion considerably that 
m some babies had been murdered,who were exhumed. 

That otherwise the whole question of the exhumed babie 

a would never have been give such wide publicity and 
22 would never have been discussed at great length 
23 within this Commission, because everybody would 
24 
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ANGUS. STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Macklem, dr.ex. 


(Lamek ) 2138 


agree that no one gould possibly come to any conclusio 


whether those babies had been murdered or not 
murdered, and therefore why discuss them any further; 


but they had been discussed at great length. 


Garr. Rbk right... D Whad us syour 
understanding of.the discussion yof, them tthat yhas 
taken place in this Commission? 

A. I presume the discussion -- 

Ow What 1s your information, not 
your presumption.wWhat do you know Mhat has been said 
about those results in!this Commission’ Dr. Macklem? 

i The questions have been asked 
as to whether anyone could get any information as 
to whether the babies had been murdered, and the 
answer has beentino, they cam’ t: 

Ox Did you have that information 
available to you at the time you made your speech? 

A. No, ViNididanotPebutel submpe 
that is irrelevant too. 

| Or Have you ever seen the reports 
from the Centre of Forensic Sciences setting out 
these results derived by Mr. Cimbura? 

A. I bebieve I have. Can I see 
them? 


MR. LAMEK: I wonder, Mr. Registrar, 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Macklem, dr.ex. 


(Lamek ) | 2134 


if you could provide Dr. Macklem with a copy of 
Exhibit 95. 
Now» Dr. Macklem, that Exhibit is 


made’ up of a series of reports. 


p\in Yes, yes, I have seen these. 
Ox When did you see these? 

A. This weekend. 

Dis Had you seen them at the time 


you made your speech? 

A. No. 

OL Did you have any information 
as to the contents of these reports at the time you 
made your speech? 

A. No. 

Of Gan’ vyousiburne witheme please to 
Exhibit 95E, whichi russ thesmidth: report) i contained 
in that bundle »f tohmasere: date, Septemben 29th, 1982. 

A. Do you have the page number? 

Q. They are not numbered 
sequentially right through.alrihe: firstof thes reports 
is the longest lofrithemmndiruns! 1Bipagess| Wihere are 
then a couple of short reports, two pages 95B, three 
pages 95C, 95D dissa:onenpager. 

A. Ves okays 


On Now we come to 95E. 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Macklem . Shemiepee 
(Lamek) 
A. A.G.N. Bilodeau? 
QO Yes'. 9°Now [it was “in this’ report 


that Mr. Cimbura was reporting upon many of the 
concentrations recorded in exhumed tissues. 

The first one as you see is Baby 
Bilodeau. 

A. Yes? 

Oe He identifies specimens 
reported to be from autopsy after exhumation of 
Auchan Mere ocean: Could you turn to the second page 
ot that report with me pledse, and to Mre.Cimbura's 
notes following those results. He oe gives ranges 
Gf digoxin concentrations for fresh Sinise specimens 
and says: 

“the digoxin. concentrations in. the 

various tissues are within the range 

of concentrations reported in 

Commesoonding “fresh 2" 
And he then says: 
"3. The embalming process, the long 
burial period and the resultant 
decomposition may have influenced the 
digoxin concentrations to an extent 
which cannot be assessed with a 


reasonable degree of scientific 
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ANGUS, STONEHOUSE & CO. LTD. ZL AG 


TORONTO, ONTARIO 


Macklem, dr.ex. 
(Lamek ) 


Ncertatitye, wlon ens reason, 
comparison of digoxin values in the 
exhumed autopsy material with. those of 

'fresh' autopsy tissues may not be 

valida, “in View OL tas and! Ormer 

factors, the results obtained in this 
case are considered inconclusive with 
respect’ to “dlgoxim toxtorey. - 

Were you aware that Mr. Cimbura had 
made that note in reporting his findings? 

A. Not at the time I made the 
speech. 

Q Would it have been of some 
Signiticance of you to’ know that? | 

Ph No, don't believe so- 

or, That Mr. Cimbura was saying, 
"Took you can't interpret these results as indicative 
Orme crcOnmmoptoxremey 

A. ean very GLlaane did sie and 
T are in complete agreement. 

Or If you were in complete 
agreement with him would you have delivered the 
MincdeoL stncrctement you cra of himstlast weer? 

A. The research procedures to 


estanptrsi . a diaonostic test “were totally 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Mack lem . Clits Fosce Zi ct) 
(Lamek ) 
inappropriate. 
Os If the test was as you under- 


Stood =1t "tO -be?? EEPLTE was®not to establish toxicity 
or overdosage -= 

A. With all due respect, Mr. 
Lamek, prior to coming up here you told me in the 
office that a group of people felt very strongly..that 
all the evidence together that Baby Lombardo was 
probably murdered. 

OR Yes)  Leadidy-andsLleamtceceain ly 
prepared to deal with that with you. 

A. Now if you had exhumed babies 
never=given digitalis and found: theysame' level of 
digoxin as you found in the Lombardo baby, I don't 
think you would have much evidence. 

Ox Let's come to that view in a 
moment. “Lf you-were> to°work through Exhibit 95D, 
you would find the same or comparable notes made in 
the case of the results reported on Baby Inwood, 
Baby Belanger, Baby Gage, Baby Woodcock and so on. 
in 95SF) “the neste report, the same kind of comment 
with respect to the results in Onofre, and again 
for the results?an the case-of Baby’ Bilodeau. 

Did you regard that as being anything 


inappropriate in these reports when read together with 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Macklen, Slie Fex . 2438 
(Lamek ) 


Mr. Cimbura's notes? 

A. I don't think there is anything 
inappropriate in those notes. 

oe Did youtthimkeMr? sCimbuna 
is drawing extravagant or unwarranted conclusions 
from his findings? 

Bs. No, I never claimed he did. 

2. I suppose what you said will 
spéalkict ome tselt piso til won it tattackhGthat Norairiy; 
ipa istt 9 5C APM. eCimbura: diidiigo Mavstep further 
wbtierespect eto! the Gombardomchild ssitirvat tis! the 
13 pager and it is the second in a two-page report, 
a three-page Teport, J fam tsonirs,. OnitpagercZ. of 
that, meport MratCimburaisreportsmom recorded ilévels 


in the exhumed tissues of Stephanie Lombardo. He 


Leporcs, on Chose,, and as tyouksee: theymareaisignificant 


levels natives note On ipage si: 
"In view of the length of time the 
body had been buried it is difficult 
to assess the significance of the 
digoxin concentrations found in the 
various tissues. Nevertheless, the 
poss. Distt yi ot: digoxim powsoning? mist 
be considered in this case." 


Do you think that an inappropriate 
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comment for Mr.Cimbura to make. Cimbura to make? 

ine There is the possibility of 
digoxin poisoning in every case. The point is by 
exhuming the babies you are not going to get any 
evidencestor Or against 1t. 

Or Which is: an fact whats. 
Gimbuxamreposled, 1S Ltienot? 

Ax Sure, I can't disagree with 
saying the possibility of digoxin poisoning must be 
considered in this case, he could have said that about 
every Case; and he didn't have, to exhume the babies 
LO. Sa Vaeut. 

On He could, he chose not to, Dr. 
Macklem, is that reasonable from a review of his 
notes? 

A. ie hanket er Soperrecely 
reasonable but it is possible all those babies were 
poisoned by digoxin for all I know. 

Gh Of (counseat t is: ae Sues thesmos. 
extravagant that Mr. Cimbura was prepared to believe 
imedelavering fis: report, was in the ase of sBombardo, 
a child for whom the drug had never been prescribed 
and in whanhe found very high levels of digoxin in 


exhumed tissue and he said you have to consider the 


possibility of digoxin involvement it 1s hardly an extyavag 
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wild-eyed statement, is it? 

A. Hardly, biae ss hconnech.] you 
know really I am not objecting to anything Mr. Cimbura 
hasedoness!in Eermssoflhis reportseliwilliagree with 
you all down the line. Scientific research on human 
subjects, living human subjects, requires Ethics 


Committee approval. 


Q. vest 

A. The Ethics Committee would never 
give approval to a scientific research project on human 
subjects when you knew in advance that the information 
you were going to get was going to be essentially 
useless. 

On Can you conceive of an Ethics 
Committee approving an experiment designed to call 
for the exhumation of babies believed not to have 
had digoxin involvement, merely for use as control? 

A. I don't know, the editdrs of 
the Montreal Gazette do. I think it would be unlikely. 
The point then being that there is no way that you 
could answer the question that you want to answer and 
therefore you will never know. But no Ethics Committe 
would approve exhuming babies who were thought to have 
been poisoned unless you can get further information 


from that exhumation. 
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(Lamek ) 2141 
@. They certainly wouldn't 


authorize the exhumation of oe not. thought, to 
have been poisoned, would they. I know what the 
Gazette said, Dr. Macklem, you have been in the 
rescauch business, Or 2b, years. Could your conceive 
of an Ethics Committee agreeing to that? 

A. Ethics Committees agree 
depending to risks, depending upon the benefits that 
may result. No research of human beings is ethical 
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TORONTO, ONTARIO (Lamek) 
VED tee. 
A. A highly ¢vasive procedure on 


angina ida. eas fisted yoenot, Going scoube ethically 
acceptable iunless the risk to the patient is justified 


by ssomle=benerit. Ula thinkvitlissasquestion of which 


might be debated in a situation where you have a 
tremendously important question which requires 
answering that given the importance of the question, 
whether it might be ethical to ask parents to allow 
their babies to be exhumed. I don't know what the answer 
to that question is’. 

My Linpst sauclination would. be, no, te 
is. not, therefore, no exhumation should take place 
in the first place because that in itself is 
unethical because that in itself is unethical 
because you know you are not going to get any valid 
results. 

Thieronly other alternative (ise comsce 
whether, and examine the issue with people who are 
expert in medical ethics and ethics in general 
as to whether it might bereasible and given the parents' 
permission and willingness to go along with the 
importance of this Inquiry as to whether they would 
allow to have their babies exhumed. 

Oo. The parents of uninvolved 


children from non-cardiac wards? 
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TORONTO, ONTARIO (Lamek ) 
| 1 
2 
i A. Yes. Youwould obviously have 
% to do it with their permission, their permission 
j 4 being essential. 
5 OF Well [econ t wanterco pecomne 
| 6 A wiEeness im this, Do. Mack hem uc cid vou mot 
| 7 eell me Less than threenhours ago -— 
P A. P dene tretcmer. 
Oe Did you not tell me lessrtnan 
‘ three hours ago that until you saw the editorial 
| OL in the Gazette you would not have thought that any 
| il Ethics Committee would have approved the exhumation 
ge of non-involved children? 
| 13 | A. L said I thought ft was 
14 ethically unlikely or ethically, from my point oo 
15 view, ethically not acceptable, but I have not 
| discussed that possibility with any specialist in 
S medical ethics. 
| y On Notwithstanding you thought it 
18 to be ethically unacceptable, was it not one‘of the:sticks 
| 12 that you used to belabour these scientists in 
| 20 your speech? You say they didn’t 
4 exhume any babies who died outside the cardiac ward 
| 22 not thought to have been poisoned and thus had no 
Ee controls. In light of your own view that that was not 
ethically acceptable, was that seriously a CrieAc lsh 
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TORONTO, ONTARIO (Lamek) 
A. The only way they could get 


eee ou ce nce was to exhume control babies. 
Given. the opinion that that, would be ethically 
unacceptable, then no exhumation should have taken 
PlLeceuanstne si liom place, 

O'. That Snot quites what. you 
Said though, is sit?’ You said they did not exhume 
any babies who died outside the cardiac ward not 
thought to have been poisoned and thus had no 
CONnCTro lL? 

A. I. did not mean.to imply by 
tictethace tney «snould nave. .I implied that they did 
abadmexperimetitjeand they did a, bad “experiment . 

OS Whether the sentence in the 
context is capable of bearing the meaning that I am 
suggesting I suppose is for others to.decide, not 
me. 

VYOusanGeGurtce right ,-Chner Gowere sno 
Controls wewnether human or animal. Your point 
ioeipas L winderstand it, Doctor, that in the absence 
of any control information with which to compare 
the vdidoxinwlevels recorded, no valid conclusions 
could be drawn from the recorded levels. 

A. And therefore the exhumation 


should not have taken place. 
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ANGUS, STONEHOUSE & CO. LTD. 
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oy Doctor, have you never embarked 
upon an ec oeprnene and Uiits Los MLgoo wead tO 
sOmewhere and finding out that it didn’t? 

A. Never when Iknew in advance 


that, Veswouldn tt: 


G 
Gp Well, you may be more prefcient 
than other people. 
A. TOS a Dasic rule. oL secence 


that if you are going to have valid results you have 
cCOshave controls. 
(oes Might it depend upon what 


results you may be capable of getting? 


A. You must have controls anyway. 
QO. Plea Gana lt wall tas slightest 


evidence to your knowledge, Doctor, to suggest that 
digoxin may be manufactured in the body either before 
or after death? 

A. Deieave. no, tleaiout Wd seoinkee 
toed. DOSSIOLI. cy. 

(ey In the sense that anything 
LS a POSslOLiicy ? | 

A. NOwe “DILGOx1N 15) oe LOLOdl Cad, 
Sr Oiagrcatvar ts a DiOl_LOgical Substance whichis found 
in plants, therefore, the genes exist for the 
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ANGUS, STONEHOUSE & CO. LTD. Macklem, dr.ex. 


TORONTO, ONTARIO (Lamek) 


genes may exist in bacteria which are involved in 
bodily decompensation or possibly they may act on 
steroids already present in the body and degrade 


Chen coraLgoxiny, Gedone c- know, 1t' sa possibility. 


Os Lovshat possibility . 

A. And Lhats? why econtrolsrare 
necessary. 

Oe ObVLoUsS lye teRhas to beta 
DOssiDi lity. Are you concerned that moc one of the 


physicians or pharmacologists who gave evidence here 
and expressed opinions had any question that the 
findings sor dLoOOKin in@eiesue andteacedeadministration 
during life? 

Bes Was I surprised? Yes, I think 
SQre particular ly acealse you, Mr. Commissioner, 
brougntup that possibility in page +1952 of Volume 53 
during Mr. Cimbura's testimony where you asked to 
thewetreet Tiedt goxiny could possibly get into dead 
enco=buried=babies without having been injected pre- 
mortem ana Mr. Gimbura’s- answer was~vto the-effect 
that as far as he knew there was nothing published 
Srecnat. Soy obviously, the possibdd ity ‘came ‘to 
your=mine, Mree Commissioner. 

On Gfeecoursevit~didtand would come 


to any! mind. "But-"is there any evidence of which 


OS 


fd vioval s7& ips to ‘shzasond Sey 


0 Jos ysm vers yl ‘dhawog 10 ‘qonaat 


my 
> 


Beers! <a. 


bois ybod ed3 ni taeseug waeate tie :- oe 


‘$ifinseeog 8 a'tt ,wondtis'nob £ sao os mans 


Zz 


wtilidtezsog 5 2’3I “9 “s a 
. : 
itor w 2’ tend. bad ih Cee 
a hs a 
: . 1s eered 
' ihe 
d of ash 3s y levoivdoO ane ; a 


- Se 

jad? bepzeoneo tog) Game: ¢- ti. . eae 
| i Ny 4 
oOilw 3382001 came 4o ensioleavag 
fads notteoup-yas had anoladge@ Beses7Qne Daa 
‘2 sad 
Pk 


imbs bejenibal eueets af AeeeBes Ico epalencd. 
: om) = : 


: 7 ' 
: Sy, 
> .sM ,doy oayeced es tote proikiierands ,O8 


op spag nk Vz Licbegem Zens qu sdquaxd | 


a 
ais 5 
B Yoy Sstotw vitomiscasd e" stwetnts eM oni 
a . 
4! fdieeod. Sinbs anaes D RE. sughte art) 
| _ 


te 


oof ni sd ontved avottaiw @ptdad boise beads 
: . tes 4 ; 

if GF S@nw szeWwans : SDD) «EM Dis anrs0m 

0 


oninton géew eseand?s wonton 26 251 as tail: 
7 


isp vit lidiecou/eadz sybenoede «oe seit ss 
habe | | 


anon Blow bans bid Jf 282005 1) _s 


fol tiv 29 eansbhve NB. mis sua 


ie 


ae 


ae 


naa ae eee SS. 


OY 


24 


25 


eae 
ANGUS, STONEHOUSE & CO. LTD Macklem, dr.ex. 
TORONTO, ONTARIO (Lamek) 


YOU Are’ aware -COlsuggesiesas 


Dr. Macklem, do you think that 


question hadn't occurred to leading pharmacologists 
who came here to give evidence? 

ra Tedon“t know. 

Ox All» you ‘say iss that without 


Somcesoe lemyourcamit aude out that possibility, 


however remote possibility itemay be-ords that 
Laur? 
AF’ die tess COnneCeE: 
Oe NUS pene day aan 
A. Peis a foossabi laity. 
MR. LAMEK: Mr. Commissionen, L415 


plaim thats .'m mot goingmitootinishwbeioreidunch:. 


THE (COMMISSIONER: How long do you 


jee sialiay 62g 


Dr. Macklem, we had heard a lot 
about your travel plans earlier. Do you know 
what the position is now? 

THE WITNESS: My wife is currently 
Seeing whetner there) Wsemaslater Glightuchar? Lican 
Poscainy take. I really can't appear before this 
Commission tomorrow, I must ne in Washington some 
Himes TOMOMEOWs Te con wthcregy, § butte cannarrmiverin 


Washington tomorrow. 
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THE COMMISSIONER: There are two 
scat eae Pols tO Ale ie say Tenis eco alkt 
the witnesses and I'm not trying to be offensive, 
Dice we soould ut inish voulort before you Go. -to 
Washington. 

THE WITNESS; You are doing a 
mretty.good Job" at that. 

THE COMMISSIONER: Before you go to 
Washington and then you wouldn't have to come back 
but it we are. left dnl the position where the cross- 
examinalLion.—— 

THE WLINESS : Maybe I wouldn't 
want to come back. 

THE COMMISSIONER: Well, there is 
(iacepossibility too. But assuming that you would 
be willing to come back, assuming that we can arrange 
a date, we may have to ask you to come back at some 
Veter time put. £ would Imke, if it wus possible, 
hope your wife will be successful and that we can 
Siuviace CONG t.. 

THE WITNESS: fT would sbe willing -to 
CLO tilaNe. 

THE COMMISSIONER: HOG Omeerts. Cit ian ik 
there asvany merit in shortening che, lunch ‘hour, 


but there may be. 
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(Lamek) 


MR. LAMEK: Dwon te be more than 


a half an hour, maybe less. 


THE COMMISSIONER: Can you give us 
any wndication Of how Long you will be, Mr. Hunt? 

Mive: TUN Les I will be some time, 
it would be anywhere between a half an hour and 
ail Our , | 


THE COMMISSIONER: Well, I think we 
Dave a.reasonable chance. «1 just keep hoping that 
all these counsel that we are welcoming: back today 
will have found most of the good questions have 
been asked before it gets around to then. 


Ald CiGieerervel) ther, until) 25. 


--—- Luncheon recess. 
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ANGUS, STONEHOUSE & CO. LTD. Macklem aro 


TORONTO. ONTARIO dr.ex. (Lamek) 
1 
AA 2 --- Upon resuming. 
BMCOEC . : 
3 THE COMMISSIONER: Yes, Mr. Lamek. 
4 MRESLAMEKE "'Thankeyougesixr: 
5 ©. Dr. Macklem, when you made 
your speech to the Society last weeky were'you aware 
: thee thes®commonvthreéad which runs rightethrought the 
: toxicological and pharmacological evidence at this 
8 Commission at any rate has been that no conclusions 
9 could be drawn ahout the size and time of digoxin 
10 doses, let alone whether any such doses were administered 
11 accidentallyror déliberately on thesbasis of the 
> findings in the exhumed tissues? 
A. No, I was not aware of what was 
Sancrco the commission theanyy Greate detad line inamact,. 
S nothing in my speech in any way tended to criticize 
15 tie Commissions + lewastteally criticizing the 
16 exhumation of the babies. 
17 On tetakevite frome that answer, 
18 Doctor, that you had not read or been made aware of 
19 thesevidence of anyone of Mr.= Cimbural or Drs. McLeod, 
=A Spielberg, Hastreiter, Kauffman or Merkin? 
A. Thats sSMcoOrreor: 
a 
O% And? should telievou,- Dr. 
22 Macklem, that Dr. Hastreiter, who was the pediatric 
23 cardiologist from? Chicago s" said Gn histevidence that 
24 | 
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he thought the Lombardo levels in the exhumed 

tissues were so high that, remembering that no 
digoxin had been prescribed for that baby, they were 
not likely to have resulted from the accidental 
administration from a routine therapeutic dose or 
even of a loading or digitalizing dose of the drug 
Dutpnaceeie endsot the day, he agreed that the levels 
weren't capable of supporting any clear conclusion. 

Were you aware that he even. 
contemplated attempting to quantify a dose greater 
Ghanmadtherapeutic orrdlontealizingsedose? 

X. I wasn't aware of that at 
the time, hO« 

Ox Were you aware at the time 
you made your speech that a meeting of the police 
and their medical and scientific advisers and 
GOnsultanktsSyinartnesearkyatakil of41932,,tthatazhe 
Lombardo and Belanger cases, those were two of the 
children who were exhumed, those cases were classified 
as probable murder cases? Were you aware of- that? 

A. It was certainly my impression 
that, from reading the media, someone had concluded 
that exhumed babies had probably been murdered. 

Q: Were you aware that that 


classification was based on the evidence that we have 
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heard here and in the Minutes of the meeting, based 
On an overall view of all of the features of those 
ehnildren's cases; vwthatiisyntheseaconditions, their 
hospital course, manner of dying, as well as any 
toxicological information that was available? 

A. I would presume that would 
be the case, yes. 

Ok Angmictakesainthat you had 
no way of ona what weight, if any, had been 
placed uponctoxicologicalsinformationtixrom: thezrr 
exhumed tissueseinrarrivingsatathat classification? 

A. Well, I would have assumed 
that if the exhumed babies had shown no digoxin 
being present, they probably would not have con- 
cluded that they had probably been murdered. I also 
would have assumed, as I said before, if a normal 
control baby had been exhumed and had the same 
level of digoxin in his body as Lombardo or any other 
baby, you wouldn't use that evidence either. 

@2 Could I ask you what you 
meant by one of the sentences in your speech. It is 
on page 10 of the text which we have marked as an 
exhibit. 

Onmpagend0 jmanlittletway.ishortlo£ 


halfway through the first paragraph on the page, you 
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said: 

"In short, a research procedure was 

used to answer a very important 

question long before it was 

Kiba coer EGel0. SO, us La concraq 

distinction to what I have been saying 

thisiwas tdone for polaticalerather 
than academic reasons." 

Can I ask, please, what did you 
intend to convey by the assertion that what was done 
was for political rather than academic reasons? 

A. Well, I think I covered that. 
briefly tias morning. Afitiwasitalkimgrtola groupror 
academicians and talking about academic things. I 
gave examples. The last example was not academic, 


So.) said, in contradistumction to that, it was done 


for political reasons. Wiiprobab hyoishould: have. used 
the word "legal". I might have used the word 
Wovernmentaliiend certainly did not mean to impute 


thet, as was reported inf¥jhe press, the Attorney 
General exhumed the babies for political reasons) and 
Terotcn casey that. 

As) 1 said again this morning, when 


a physician does something in his professional line 


Of business, it is medical; when a polrtician does 
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something or a government official does something in 
his line of business, it is political or governmental, 
and if nO way did I mean the word “political” in any 
pejorative sense, and I apologize for using it if 

it has offended some people. 

oF Well, at the time you gave 
your speech, Dr. Macklem, were you aware of the 
circumstances in which the exhumations began? 

A. Well, I was aware to the 
extent that the Attorney General requested permission 
to exhume the babies. 

On That is certainly under the 
legislation, that the Attorney General is required to 
Sign the exhumation order, but did you know what the 
genesis of the idea of exhuming these babies was? 

A. No. 

OQ. You were not aware that the 
first exhumation suggestion came from a parent of one 
of these children? 


A. No. 
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oF Tie rev LOence we Have heard 
is that Mr. Hines wanted to know if further 
information about his son's death might be obtained 
by examination of tissue after exhumation and 
that, as we have heard in evidence here was the 
genesis of it. You are not aware of that? 

Ae No. 

Ot Were you aware of the 
Gireumstances+oftthe secondMexhumation, that of 
Baby Lombardo, which wasStexkt -iniligntof #aileche 
circumstances surrounding it, to be in the interests 
Ot justice thatwan exhumation ofethatbrchild might 
GOremigGnt not -disclose any indication |/thatcdigoxin 


was involved in its death at a time when Nurse 


Nelles was on vacation? 


A. Was I aware of that? 

Oo. Yes. 

A. No. 

Q. Were you aware that the program 


of exhumations, upon which the police and the 

Centre for Forensic Sciences babarked following 

the preliminary hearing, was undertaken in the hope 
that it might provide answers if they were available 
to the question of how many and which of the large 


crop of corporate deaths may have had some digoxin 
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ANGUS, STONEHOUSE & CO. LTD. Macklem ; ebaes ex. 2156 


TORONTO, ONTARIO 


(Lamek) 
involvement? 
AS. I'm sorry, would you repeat 
that question? 
O. Were you aware that this whole 


program following the preliminary inquiry, the whole 
program of exhumations was undertaken with a hope 
to finding out, if you could find out, how many 
of a very large number of deaths might have had some 
digoxin’ involvement in them? 

A. ves, L“think I was aware that 
that was the reason that the babies were exhumed. 

O43 Whether that question is 
susceptible to reliable answer with Br technique 
or procedure that was used or any other, whether 
Or not a satisfactory and reliable answer may be 
Obtained, do you regard that as an inappropriate 
question to want anes side: 

Be Yes7uoutyif one of tthe 
parents had come to me or the Attorney General or 
anybody Pebséhior “chat @matter tand «said atsnould swe 
exhume the babies?" I would have said: "Certainly 
nOpR" 

Q. Uma ppily they didn't have the 
foresight to come to you, Dr. Macklem and they 
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proceeded according to their own 
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Mackien; aries: 2L57 
(Lamek) 


x Were you aware it was a scientist and 
shales | 

in in Mr. Cimbura who called an end to the 
exhumation program on the basis that on: the present 
state of the art there was no pevotul Garo cners on 
to be gleaned from the analysis of exhumed tissues 
of babies who in life had digoxin prescribed for them? 
Were you aware of that when you delivered your 
speech? 

A. Not at the time I gave my 
speech, but in Dr. Stewart MacLeod's testimony at 
page 4464, and I quote; 

Rill. TOC eo Chel s “LMC r inst 

uninterpretability of post mortem 

tissues that led us to believe that 
the police and the coroners should 
stop exhuming bodies." 

On Yes., Whenvdid you fersuasee 
Eat? 

A. Oh, I saw that this weekend. 
ead not Know trateat the time. I amysaying that 
it was apparently physicians at the Hospital for 
Sick Children who persuaded the police to stop 
exhuming bodies. 

Oe With respect, that is not what 


Dr. MacLeod said in the passage you read. He said 
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that they came to the conclusion it was useless. 
There's no indication there that there was any 
urging or persuading going on is there? 
ae es "That led us to believe that 

the police and the coroners should stop exhuming 
bodies." 

Oe Yes. 

A. I presume he conveyed that 
Opinion co the policeswand the coroner. 
Os ineata1S anotherewassumption == 
Voss 


-- you make on the basis of 


OF Pp 


what you read. 
May I refer you to a summary which 
we have in evidence, Dr. Macklem. This is from 
Ener oolice report, Mr. Commissioner, and the exhibit 


number I confess I have now forgotten. 


THE COMMISSIONER: The police 
Reporte 

MR. LAMEK: The expurgated police 
BeDO TL may Co. 

THE COMMISSIONER: Pes. 432% 

MR. LAMEK: COZ eeiaimyOu,. Sit, 


Is there a witness copy of that? Thanks, 


Mr. Registrar. 


—  —— 


Jers beysvaos ont omuae% a | na 
sagribs rid ‘bap ‘walle iia ea noinigo 
—— molsqageas salitons ei geaT | ee) 
| ) —71eet oe 
to étesd orld no’ stam ey -- m8, 
| beet Jay JTatw 


dotiw yramue £ OF soy Better I ysm 2 


mont at ald? .mefsiosM .2G0 ,eenafiive oo. sven ow 


sididxe odt bos .wenoregimmod .aM .tiogp2 soliog sr 
sastzoere? wor eve & Seertoo. | soodmor 
asilog OAT -#3U01 REIMMOD. SRT 


aol fee Sstapiugxe sit IMEMAZ . AM 
A] 
SEB el JE s2HVOTSEIMMOS ABT 
iwta .uoy Soerig «St. © s@EMAD .Am 


,aacedtT T3nd7 Ao yoeo £0675 5 
; .s 


ANGUS, STONEHOUSE & CO. LTD. Macklem, dr.éx. 2159 


TORONTO. ONTARIO (Lamek) 
: 
1 
2 ys Peso. Eel you, sor. Macklem, 
3 thax in Are early part of 1393S), LOLLOwingd *asqreat 
4 deal of further investigation by the police, the 
5 police wrote a report to the Chief of Police 
3 here in Toronto, a copy of which also went, as I 
CURIS SNES Ieee the Attorney General and an expurgated 
j version of it has been filed as an exhibit here. 
| ’ TMyeateus, the document you Nave before you, reporting 
9| on the investigation of this whole matter. 
: 10 At page 67 there begins Appendix 4 
| 11 OnmcieesUDpgecCe Or. exhumatwons,. Ac the bottom og 
| 12 page 70 the police list the priorieties they 
| 1 established for exhumation and then at the top of 
page 71 lists those children who actually were 
: i exhumed and then there is a summary that I want to 
i. draw to your attention and ask about your awareness 
16 of these facts. 
17 "The samples from autopsy were 
| 18 tested by the Toxicology 
19 Sectaon es -of . the = *ClP.S land 
20 the results were reviewed and reported 
Dy My. Cimbura. 
Zh 
All specimens were 'positive' for 
i digoxin. However, in most cases 
23 Mie. (CimbUurea “nougne | ~ebe results as 
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"tinclusive' with regards to being 
able to ascertain the amount of 
digoxin that had been administered. 
The: only*conclusive facts were that 
Belanger, Hines and Lombardo were 
never prescribed digoxin and Woodcock 
and Onofre had not been receiving 
dige Mimo ri isevenaiadays prdom £O 
their deaths. 
Lombardo and Hines have earlier been 
commented on, Belanger was the third 
baby not prescribed the drug and yet 
was found to have digoxin in his 
tissues. 
With respect to Belanger, Mr. Cimbura 
stated: " 
Anode ttheys set outiithe noted: read 

£O. Vou Lis mornanorinonehis report. 
"In regards to the other babies 
exhumed Mr. Cimbura made basically 
the same comment as above, the final 
word being that the:results are 
inconclusive in respect to determining 
if the babies had received a fatal 


overdose of digoxin. 
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"The Centre of Forensic Sciences were 

NOt, In = positLonelco compare, thelr 

findings with others reported in any 

literature as these were the first 

tests ever done in the world with 

respect to Digoxin assays of exhumed 

and preserved tissue samples. 

This makes intepretation very difficult 

in view of the unknown effects of 

burial, decomposition, embalming and 

the preserving mediums used. 

Arter tue results Of tie Onofre 

exhumation it was decided by the 

experts and the investigators that 

further exhumations would serve no 

useful purpose at this time, and 

thnererore no, further exhumatilons sare 

anticipated." 

Were you aware that was the course 
Of this exhumation program at the time you made 
your speech; Dr. Macklem? 

Uw 

io No, but those aie 
Pesuits were absolutely predictable prior to any 
exhumations being done in the first place. 


Ore Well, unhappily people did 
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HGOEHIaAVG YOUGEForesiqnt, .but-withsthe greatest of 

Pesoect, you did not iyyyouraperycreticize these 

people w,aidayou, fon embarking .on,ayfutile exercise? 
ae es EAdidecwiitiel ze.t hen. 

‘oF It seems to me the paper 
must speak for)itselLtf. I suggest £o,you, -however, 
that you were critizing them for .making a use ais 
you assumed they had made of results derived from 
what you regarded as utterly inadequate research. 
Lentiatcai@sewhabnaAyOulimeEended.cOsdo4in.your rpapelk? 

A. What I intended.to point out 
inemy papere.wasathatanosusetul results could have 
been obtained from exhuming the babies. I was 
talking about the general subject of the paper 
was the premature introduction of research procedures 
te diagnoses Lestsu, Soealthough jquite.cilearly 
what I had in mind was they shouldn't have exhumed 
the babies in the first place; it wasn’t much point 
inusaying that in the speech, because it wasn't 
what the speech was about. 3 

Oz Knowing what you now know 
and, andeed, there wasynet+the application ofthese 
results that at the time you believed there to have 
been, would you agree with me that the type of 


Situation with which we are concerned doesn't bear 
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upon the subject matter of your paper at all? 

A. Weld, L think, if you are going 
to exhume babies and make tests on them in the 
hope that you are going to get evidence one way or 
the other, that the statement that important decisions 
were based on hopelessly inadequate research is 
correct, and ias you. stated,,..and as. I. pointed out 
Lom VOou,ecarl iver, you. .told,mesthat,, taking, all .the 
evidence together, thats olrthougnit. itowas. likely. 
that the .Lombardo baby had been murdered. I doubt 
that you would have made that statement if the 
fombardo baby had had no digoxin level found in it. 

Oy. Let me be clear. I advised 
Youertiotuwacitbe ClassigiGgation..of that. child 
reached at a meeting to which I have again referred 
in the course of your evidence this afternoon, did 
nL sake), ware 

A. I guess so,if you tell me 
VOUmaLC 

O- Iwo LOlat ClLasS4 iy sche ababy 
in that way, in other words. | 

A. You told me that the baby was 
Glassi£ied. 

QO. iNGieks gem sen eta rs 
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ee ee Macklem, dr.ex. 2164 
(Lamek) 
1 
2 
oe ieee sr ae OL. tne 
“ TOL Ol. 
4 Dr. Macklem, you made certain 
5 assumptions in ete tniis portion of your paper, 
6 aid vou not? You assumed, Or at least one must 
7 believe you assumed from the language that you used, 
3 you assumed that the test and the procedure 
developed by the Centre for Forensic Sciences was 
: fesluned tO detect digitalis overdosage or if not, 
- was designed to produce data from which a conclusion 
11 OF Overdose could be Drought. That was an assumption 
12 On which you operated. 
13 | AY. That was an assumption on 
14 which I operated, but if that assumption fs 
is ImecOrrect tiene 1s aosOlurely moO point in exhuming= ene 
DeOLes in “tie wprst place. 
pe Be Tiat maybe So, but that is 
vu el iasscumpelOn Upon woich you operated, is it note? 
18 A. yes. 
1? ©; You also operated on the 
20 assumption, did you not, based on your reading of 
1 press reports that decisions were made as to over- 
22 doses having been administered in children, having 
Deen killed on the basis of the test results from 
x the Centre for Forensic Science? 
24 
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A. Paar  C Specitiv wiat ce 
decisions were. 

Ci SE AHnOW, YOu dla AOL.; « KnOW 
you didn't identify those decisions, but wasn't 
that one of your assumptions? 

gs We was in the back. Of iy mind 
the decisions had been made as to whether it was 
likely that the babies had been murdered as a 
result of the exhumations and other evidence. 

er. you didn “tsay anything about 
other evidence, did you? 

BS. Werk, thus "Ls one of “the “bits 
Of information upon which the decision is based. 

Ore You agreed with me this 
morning when I characterized iro cae of your 
speech as strong stuff and a serious indictment of 
the scientists at the Ontario Centre for Forensic 
Sciences, GLa yousnot: 

A. TOW LSSerONng ScuiaL.. 

ON. You accepted my characterization 
On "Et. Yow intended Tt *to” be years Std witu 
chose your words carefully. 

ras Yes*=-"for "reasons enact tl “went 
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appropriate before setting out that indictment 
of those people to make some enquiry as to just 
what they had done and why they had done it? 

A. No, because without doing 
controls»the results of the exhumations can be 
determined before the exhumations were ever done to 
be worthless. 

nt: Thatimay be, Doctor, but 
with respectathat isjwhat you.said,.isn't it? 

A. Thaw &@5 wWhatedysaid. «fb dadact 
eaveut ,.butyihat-is-whyelesaidedi. 

O. That may be why you said, but 
i est not) whatevyouuseadpaseipeh pYou didn 'tiisay 
these people embarked upon an exercise in erage 
You said these people did hopelessly inadequate 
research and decisions were made on the basis of it, 
CAE V OU AO? 

A. Pvsava. that. 

OF And before saying that would 
it not have been prudent and forgive me perhaps 
even courteous to make some enquiry as to what was 
done? 

es I did make some enquiry as 
to what was done. As I told you, 1 ‘showed the 


speech ahead of time to two physicians at the 


5 en ee | oa 
tod edaixqomge | a 


5.22084 Yo" 
— qeods tad | 
az 


Pe 


2a 


Sua: 2 ria Snes. elordtics 


7 or zilch i 
oe gioted haniuizeI3sb 
| | eeeisitroew ec 


de ea 


308 +xed208 vee am 


| tH 2 ‘nek Dial fan ay 26nd r5syest or lw . 7 
{6 s?aeeh 1 ae re eh PenT oA HOt gs 
ne F ; ' cs 
AM | $8 Glee i yw ae Mas suc,3¢ yee | DE 4 
; gud . bees sy i Fiat yam sed? <Q ist. 2. 
yea 2 abhi wot sa mh Bige voyissde son at = 44 ‘et * 
wesuiae oz aetowexe ms aogo berttedms siqueq sesns re: 
me dt oat 
ateupodrct Yinesiaeod brh siqosg sears bree - + ao: 
| ja 
, 2220 aiass ong na SRAM Stew Enoizzugh One doys2ae* Por 4 f 
. S7en OND ; ot =. 
| 9 
' ads Siew “I. wA tt. 4 
Biapw sets -palyes. S¥o2ed- aA oe el ; 
} 
a BGA? oy om evi~ie? Ors taste eae0t evar gon 31 hey ‘ 
( ' 
bow. ath oF 2s. etvpns) supe sxsm od evoal ios, sve ae 
m ; ; 
. : | | jx 
as wultipns smoa stem fib I 4 : : 
9 


eis bewode I ,sery Sloy Tt BA anos 2sav Seanw 62 
tH 


ent 26 anaiolaylg Oe of emis 16 seis. (oSege 


Macklem, dr.ex. 2167 
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Hospical for Sick Chitdren, so that its accuracy 
could be determined and there was one change which 
was suggested EO me, whicns . aneluded. 
bio YouUrcnought Lt appropriate 

to make no more enquiry than that? 

A. I thought they would be 
knowledgeable. | 

ahs. HeeaLee tai, Dro Mack lem ;4in 
your view and, indeed, in a paraphrase of your words, 
Bomcescri be. YOur Crivicicm of the ToOrensic scienuists 
Tomes, Cencse. .Or Forens@e sciences as’ an appalting 
example of where extravagant statements are based 


on hopelessly inadequate research? 
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| 1 
Ch 2 A. Well, I think the research 
DMrc : : 
| 3 was inadequate. 
| 4 Or Your research? I am now 
5 Palking waboue your statement here. 
é A. Chi» slim, sorry wow you 
Gepeat ithemquest2 ont 
; Os Yes. I asked whether you, 
Paevidiias OG What youshave told me about the 
9 assumptions you made and the enquiries you made, it 
10) might not be fair in your view and in a paraphrase 
11 of your language to say that hae ee ofayour 
12 speech iS an appalling example of extravagant 
13 statements based on hopelessly inadequate research. 
Ae DPawouldn‘tehave thought /eaat 
my research was hopelessly inadequate. 
MER- LAMPE Thankevyoumvery much. 
16 Be. All I needed to know was 
17 that  nmormal babies had not been exhumed. 
18 MR. LAMBK:: «Thank. you; six. 
19 THE COMMISSIONER: Mr. Atkins.one 
20 The procedure is that you may go on 
now and you will also be asked after all the evidence 
i. for cross-examination. 
ea MR. ATKINSON: I just have one 
- question I would like to ask Dr. Macklem, one 
24 
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Macklem 
ANGUS. STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO 


Suoyecuyoii. Lt might be appropriate: if 1° deal 
With 16 now and, hopefully, I won't have any 
questions later. 
EXAMINATION BY MR. ATKINSON: 

he Dr. Macklem, over the 


weekend, did you review a good deal of material th 


2169 


ule 


was provided to you by Mr. Lamek with respect to the 


hearings of this Commission? 

A. Yes’. 

On And. in: particular, cid. Vou 
have an opportunity to look at the transcripts of 
Mr. Cimbura, Mr. Cimbura's evidence? 

Ae. LESS 

Sle Various reports, one being 


the Centre of Forensic Sciences' report? 


A. ees, Atiat. Ss) Lion. 

Q Did you sée that? 

A. Yes. 

Q Did you see Exhibit 398, a 


bound volume of documents circulated to the partic 
pants,of the meeting of the Digoxin Expert Panel 
Neild on March, 19o 7 193847 

A. es. 

oe And did you review Dr. 


McLeod's testimony? 
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TORONTO. ONTARIO (Spee. (Atkinson) 
1 
be es 2 A. Yes. 
: 3 Os And thasedron alleofathat; 
) 4 that particular review, is the point of view that 
: ! you were attempting to advance in your paper and 
which you have advanced here today changed in any 
: 6 
way? 
| / A. No. 
8 MR. ATKINSON: Thank you. Those are 
: 9 my questions. 
) 10 ae I will admit the speech was 
fl given with strong language and, as I have said 
: | i before "LI apoliogizeito anybody I offended. I oused 
strong language because I tried to get the message 
: eo across before and other people have not listened. 
i THE COMMISSIONER: Thanksyour 
15 Now, it is almost ancient history, 
16 butel would thinkMrn. Chefordinaryecours epeiEseerown, 
17 you would be next. 
: 18 MR. BROWN: 7o¥Yes.yol have no 
i6 questions of the witness. 
THE COMMISSIONER: Miss Rae. 
= MS. RAE: Yes,°I have questions. 
- THE (COMMISSIONER<@°Mz. “Roland. 
22 CROSS-EXAMINATION BY MR. ROLAND: 
23 of bDectopPpevowlsaid tEhab with 
24 
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Pespecuetoethis .=- 

MS. °RAE: I'm SOrry; ei sava £ Had 
some questions. 

THE COMMISSIONER?" "Oh; Lf begsyour 
barcom., -l take 10-back. 7 “am"sorry. Tt isseither 
VOUL CuLet, vVOice orwmytold“ears; but Lethought you 
were rejecting the opportunity. 

Yes, Miss Rae. 

CROSS-EXAMINATION BY MS. RAE: 

On Drs eMacklen;@h Jus EAwaneeco 
qualify in my own mind some of the things you said 
this morning so I am:sure I understand the import of 
them. 

Your position Us SGhat. == 

THE SCOMMISS LONER: +SUUStEa Meneires 

Yes? 

MR. LAMEK: Excuse me, perhaps you 
would like to’lét Dr. Macklem know for whom you act. 

MSUERABY “Thank-you? 

Dean CPatricia Rae and@ppacesror 
Nurse Phyllis Trayner. 

On. Your view is that the problem 
with digoxin levels found in exhumed tissues in the 
absence of the controls that you have spoken about,is 


that there is unexplored the possibility that digoxin 
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might be found in the bodies of children to whom none 
had ever been administered during life; have I got 


thaw COrrectly? 


A. feeninks tiara S. A Doss toa la ty’: 
Ee Thank you. 
NOWs stO,euelone another areal Mr. 


Lamek has already pointed out to you some of the 
Caveats that have been given by various scientists 
involved with bin. to, putting any quantitative 
interpretation on digoxin levels found in exhumed 
tissue: .1. would just like to seek your opinion as 
Ass Ovent le i. 


Tf we assume that digoxin was.found 


in exhumed tissues - and in this case, if we assume 
it had been given on slite;sit. 2s, there because 
peened been administered in Jife.— if the only 


ranges of the digoxin levels that we can relate back 
to either therapeutic doses,or toxic doses ,have been 
obtained in fresh autopsy tissue, would you agree with 
me that these ranges cannot safely be applied to the 
results of a limited number of exhumations without 
any further normal ranges being explored? 

DO: you understand. me? 

Ao. Yes, I would agree with that. 


I am not an expert. on digoxin but unless you know 
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TORONTO, ONTARIO Cr vax: ( Rae ) 
1 
CC6 2 what the normal level is, you cannot possibly 
3 interpret an abnormal level. 
4 O% Specwiveal ly, 2t vou do not eal 
: the dessication and decomposition that has occurred 
and you cannot relate back the level found to a figure 
8 obtained in fresh autopsy tissue with any degree of 
q confidence? 
8 ae I would presume so. 
9 ‘Ole Also, this has now been 
10 mentioned twice, Mr. Lamek, you indicated, had said 
1 £©O you with respect to Lombardo, taking all the 
a evidence together, certain people had come to the 
conclusion that Lombardo was murdered. Am I correct 
ic ieuncemstanding that. your position is that the 
iu finding of digoxin in Lombardo's tissues on exhumation, 
15 mimeiewabsencenor the concrols that you, have 
16 described as being essential, really added nothing to 
17, any other evidence that may have been accumulated? 
18 A. That: us  COrrect. 
NOem RAT hank Vou. Those carvera lt 


my questions. 


20 
THE COMMISSIONER: Yes. Thank you, 
vA 
Miss Rae. 
22 Yoo Mr. «Roland: 
23 MR. ROLAND: I think I am next. 
24 
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THE COMMISSIONER: Yes 
CROSS-EXAMINATION BY MR. ROLAND: 

Oba -“POoctor, there are: just a 
couple of questions. 

You indicated to the Commission that 
after you wrote this paper in draft form and before 
vou deaivered it, you" dra" spedk™ to and ™snow at™ least 
a COUple Of portions Of it %to a couple or phystcirans 
featiemiospital LOL Sick Ch2aldren: I*take it: the 
purpose of that was to determine that you had your 
Pactsmea cnt abouc’ there not being any controls an 
cite CeSscing = 

Gites That, and I wanted to know : 
in particular whether animal studies had been per- 
formed. 

Or Yes. “And it was for thact 
purpose; that there were no controls, human tissue, 
exhumed human tissue, or animal studies of exhumed 
tissue, that you asked a couple of phySicYans at The 


Pospital ton sick Children to” look “at that part of your 


Speech? 
A. Tact. Ls COLLeCu. 
Oye fe taro 
A. One of the physicians looked 


at the whole speech. 
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Ons I see. We are, happily, 
not concerned about more than this part of your 
speech. 

A. Thank heavens! 

On Itcake it that they ‘confirmed 
to you that, to their knowledge, no such animal 
experiments had been performed,and to their knowledge 
no controls had been done on exhumed tissues from 
infants who were known not to be on digoxin? 

A. Mest 

Oe ivtake. it that wasethetonly 
Purposewfor them.to.look at the speech? 

A. Well, to comment also on 


othermthings. thatelL said. 


Os ivanejustetalkingabouwe sbhrs 
Pact. 

A. To comment on the whole 
paragraph. 

Oye Did you ask them to comment, 


DOCZONSERe aactsesbut onathe opinions «sywouldrew*firom 
tinue, facks? / 

A. NO ysl dndn. tesoecwrieally 
ask them to comment on the opinions I drew from the 


facts. 
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TORONTO, ONTARIO cr.ex. (Roland) 2176 
1 
Cre 62 comment on thoSe opinions one way or the other? 
3 A. No. They both said they 
4 agreed with them. 
Q. Agreed with the opinions or 
; agreed with the facts? 
: A. Agreed with the opinions. 
i This came up both before and after the speech. In 
8 fact, many physicians, after the speech, said that 
9 they agreed with my opinions. 
10 Q. Weil; VEOr instance, eieu 'S 
1 deal wth the isstesofCpovitical. You Rave told us 
‘i you thought, 1 gather that was aneill-advised@word 
and that wasn't what you meant. I take Ltythese 
. LWwWOuDnVsTCcrans L£rOom.The Hospital for Sick™Cnildven 
= didn't tell you they agreed with the use of the word 
15 OO Lice hie? 
16 A. Ne, #they didn! Geéspecusy that. 
17 O% Andmthey divdmttecelbtyouyet 
18 take Jit) specifically that they agreed with the 
is adjectives you used, the adjective “appalling"as an example. 
They €didn "tespecity jidid-they, “that -chisi was an 
‘a appalling example? 
= A. T didnt "askethen vi they 
22 agreed with tthheeword G’appal ling” but, however; they 
23 agreed with the general gist of my opinions. 
24 
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Qe And tiateYerrie -oOpLnion that 
you couldn't rely on the exhumed results without 
controls, 

ae And that it was very un- 
fortunate that this thing had received such wide 
publicity based on research which they would agree 
with me is inadequate. 

MR. ROLAND: Those are all my 
questions. 

THE COMMISSIONER: Yes. Thank you. 

Miss Chown? 

MS. CHOWN: Wo questions. Thank you. 

THE COMMISSIONER: Miss Symes? 

Moe OVMES =.) Yes). Mr. Commissioner. 
CROSS-EXAMINATION BY MS. SYMES: 

O. Dr. Macklem, my name is 
Beth Symes and I represent 39 of the individual 
nurses who are involved with The Hospital for Sick 
Children. 

Can I just understand, looking at 
the chart that you have drawn there, that you are 
telling us that the tests done by Mr. Cimbura on 
exhumed tissues of three children, Lombardo, Belanger 
and Hines, to tést for the presence of digoxin may 


well be both sensitive and specific? 
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A. i SuppOSBe ib mice be, but it 
might be very insensitive and totally non-specific. 

0. I was just going to come to 
Liste ie is a possibility, that the test that. he 
gevasea, ot GCatner, that he would, in the forerront of 
designing this test, may be both sensitive and 
Specific? 

A. Te might be, - Rave no 2déea. 

Q, | But because -- the next 
thangs, -cecause there were no controls; that is, 
there was no testing done on the children who clearly 
Cif uOumoLerOr Glgoxin overdose, and’ for whom digoxin 
had not been ingested by them during life, you can't 
Say one way or another whether or not his tests are 
either specific or sensitive? 

A. ineat-iS,COLrrect... (Biteeven 
if he had the controls, he wouldn't be able to 
determine the sensitivity, because in order to 
determine the sensitivity you have to have a group of 
patients who you know have the condition in question, 
and the exhumed babies, they are doing Or pine -oue 
whether they have the condition in question, not 
because you know they have it. That is why animal 
experiments would be of great help in this matter. 


Q, Dr. Macklem, is there also 
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a Doss itpiliicy fie@ttherresults or tire™threc 
children may, Pi eC, be false positives; that is, 
the upper right-hand portion of your diagram? 

heel Yes, that is possible. 

Ok Vein also AP Steers ci cal 
problem that the sample- consisted of three 
en ldrens= that 12Ss4 Lt being a’small number? 

A. teris very diccticulte coro 
Statistics on the number of three. 

Or SO, in other words; sue as 
Your paver, whether OF now tt was in very Strong 
language, or your evidence here today to this 
Commission,that we should take with caution the 
SBesubts or positives on digoxin tindings in=sombardo, 
Belanger and Hines? 

A. I would state it more 
Serongry ctaan that. 

vie, COMMISS LONER: T*enonchieLce was 
considerably stronger than that, too. 

DS fees not {ust Catron, sere 
results are worthless. 

MSS 6vMbpoe™ =O: They may, in £act, 
turn out -- if animal studies are done .to show them 
to be both sensitive and specific, they may turn out 


to be valid? 
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A. If animal results were to 
show that the tests were both sensitive and specific, 


then you would have some reason to believe that those 


- levels were not false positives; but there is an 


enormous extrapolation from animal studies to 
humans. So, you would certainly have to accept those 
results with considerable caution. 

On Anidlas: you say 4 aS. thar sas 
you,know, no, such tests have even been done on 
animals? 

A. That aks: connect. 

MS. SYMES: Those are my questions. 
Thank you. 

THE COMMESSTIONER: Thank seyou: 

Now, I guess we go to Mr. Labow, 

Mr. Tobias and Mr. Shanahan, respectively; is that 
appropriate? 

MR. LABOW: Mr. Commissioner, I can't 
pass up this opportunity. 

THE COMMISSIONER: Yes. All right. 


tequsteware: to welcome Vousback; thatyis all: 


CROSS-EXAMINATION BY MR. LABOW: 
On DOCctOn, ) etiougit. you sald 
that it 2s feasible to, take values from literature £0 


determine, in order to work out. some kind);of chart 
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like that, to determine the specificity and the 


sensitivity of the test. Is that possible? 


A. I was talking about the 


digoxin levels measured in blood, heart and other 


tissue from the autopsied babies; that you can't do 


it for the exhumed babies. But for the autopsied 


babies, I believe that it, might, be feasible, from 


measurements already available in the literature ,to 


determine the sensitivity and the specificity of 


those tests and, 
with the help of 
field than I am, 
predicted preval 


which would then 


then, ence you have’ done that, and 
people who are more expert.in this 
come up with some idea of the 

neevan the population. under, study;, 


allow you to make a probability, 


a firm probability statement as to whether babies 


had been murdered or not murdered, or overdosed or 


not overdosed, ompgivemi digitalis on notpgiven 
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intact, I “leelyevery strongly that 
the Come ion Gugh tite carry out this exercise 
because if they don't they are going to be subject 
O- Cri tec Per "for “not *aving done 1b Serthis 41sa 
standard way of proceeding in diagnostic medicine. . 

THE COMMISSIONER: “I want to go a way 
oft “the strachk, )"i“knowere is when *yourare about, to 
GrErricige the Conmvssvon=buy = 

THE (WPENESS YS OVNo 1 Manranet sir, 
excuse me. 


THE VEOMMiSS LONER?) Noel eknowsyouv ane 


not. S9Phat*was -a joke -and*l make poor “jokes all the 
time.. I really wanted to know what result your wife 
ia 2 * 


THEEWLENESS: "Oh; “yéesyr Leam now leaving 
tomorrow morning. 

THE “COMMISSIONER: \ “And youvdon*t mind, 
you would prefer I trust that we complete it today? 

THE WITNESS: If we could get it 
over with today, I would certainly prefer it. 

THE COMMISSIONER: Well, we can 
certainly get it over with by tomorrow morning. 
Yes, all Tight, Pearry on; Mr. 8 babow: 

MR. LABOW: OQ. Now, I assume that 


can't be done to the exhumed babies because there is 
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(Labow) 


no literature on exhumed babies? 


A. That's Correct. 
oy But that's the only reason it 
Ganeetie oS One ae tL OU, COU LGM iewisep lei tereat ure sto 


develop this kind of criteria because there is none. 


AG I really don't know how to do 


“abt wine xhumed..babies because, first.iof all, you've 


got to have a group where you know have the condition. 
I suppose there may be a group of babies that you 
could identify - we are way out of the realm of 
fantasy now - who we knew died of digitalis overdose 
and another group that were not involved in any 
medical/legal problem, another group of babies who 
afd not-die of4digitalis! ovendosevand, you, could 
exhume all of those babies and determine sensitivity 
aAndaspeciricity, Thisaas within. the realm of 
possi DL leties, but a2 wouldmthinksit) isamenved tice lye to 
happen. 

Ox Okay. Now, you commented that 
if the tests were soley designed to detect digoxin 
as opposed to detecting digoxin overdose, then you 
felt there was no point in exhuming the babies? 

Ay DH cui SaiCOrrcecii. 

ox Now, if the tests are valid 


in that what they are detecting is digoxin, you are 
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Goung cto have to follow this assumption” along)” If 

tie tests are valid so that what they are detecting 

is digoxin and if the experts in digoxin say that 
although it might occur endogenously and only occurs 
in minute amounts, then if this test was done to see 
if children not on digoxin had more than those amounts 
in them, how can you say it is useless? 

A. Well, you have added a whole 
bunch of assumptions there such as endogenous 
digoxim;ethe production being Heelies, that may 
be sthe case in living babies but “I *have'*no Woes 
whether that's the case in embalmed or non-embalmed 
and buried babies. So, I don't accept that assumption. 

Or WEL; D@amn®askitng 4youtto 


accepcethiat, as a hypothesis. if you accept -- 


A. Bue redone. 

oF ——s%s5 ATeVstill waseless “tote= 

A. Werk? first of all, I don't 
acvepin nine. 

Qs T@am-note ask ingSyou, Totaccept 
Tete UMan ask Enger. eVOUrCcOUlLd sacCCep twats 

on If you knew that babies who 


did nol die of Cdigiterrs potsoni ng @oredie or 
digitalis having been administered pre mortem, had 


no digoxin in their bodies when they were exhumed, 
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then you ee that there are no false positives and 
if you know there are no false positives then you are 
in a very strong position to make some diagnoses, 

if you wish, in babies exhumed in whom digoxin is: 
found because when there are no false positives and 
the specificity is 100 per cent, that is exceedingly 
useful for ruling in a diagnosis. When you get a 
positive result you know it is not a false positive 
result, therefore, the condition must be present. 

OF fianderstand y® Now, tadil [I am 
asking you to do is accept this one hypothesis. 
Accept from me that in an exhumed baby who is not 
Oy digoxinethejmosthsyoucowould find is aeminute*tracey 

A. Well, let's take 100 exhumed 
babies. 

er 100 exhumed babies, fine. 

And if that’s the caseyaus it wetiubleuseless “to exhume 
them to see what the levels are? 

A. No. 

Or SQ. tec tea Bteindvofketest is 
done, then ae exhumations might demonstrate something 

A vese 

MR. LABOW: I have no further questions 

THE COMMISSIONER: Okay, thank you. 
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(Tobias) 


MR. TOBIAS: I can't pass up the 
opportunity of asking some questions. 
CROSS-EXAMINATION BY MR. TOBIAS: 

or Dr. Macklem, I represent the 
family of Jordan Hines. I note in your paper that 
you confine yourself exclusively to comments co 
tests done on exhumed tissue. 

Ete Mia so COLLeCt. 

O- Al *naght. Now, si alsomunder- 
stand that over the weekend you have had the 
Opportunicy to read some Of Mr. Cimbura Ss” evidence 
and to look at the report prepared by the Centre 
of Forensic Sciences, so, you must be aware that some 
of the conclusions that were made were made on the 
basis of tests done on ante and post mortem blood and 
On. tissue £ixeo at autopsy? 

A. Yes, I was aware of that before. 

O. eer cts a See beth ee Omer oa 
tia COureCrItI Cis OL tue procedures followed and 
the lack of control is directed only at the tests 
done on exhumed tissue? | 

A. Piacwes .COGCeCL. 

Oy So, you are Mot cuLticwzing 
any of the procedures followed on fixed tissue or 


ante or post mortem blood samples? 
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TORONTO. ONTARIO Macklem, cr.ex. 
(Tobias) 
1 
2 A. Hoty tad aal Lis 
3 ee Ale uoghte . 
A A. But that information on ante/ 
post mortem blood levels and tissue levels can be used 
: to get further additional very valuable information 
6 as to the probability or the predictive accuracy of 
7 Chen resulis, and that das. not vet, beenwdene, Leo, the 
8 best of my knowledge and I recommend that it should 
9 | be she 
10 OF, You are saying that if we did 
| the further tests, post and ante mortem blood and 

= On Tixed tissues using controls , we would have 
V2 even better antormation.. but .you are nob, goings 
13 far - ORCA anon sMlan dune Ones Ghattwatieat wone 
14 information we have is useless. 
15 A. The information you. have on 
16 autopsy materials, living post mortem blood and 
7 tissues is, as. far. as. I. can see,. completely. accurate. 

On Fine. 
18 

A. YOuUrCane carry, thated mMlOormani on 
” further and get additional information without doing 
2 any further experiments, at least, it might be 
21 feasible that you can. 
22 On Now, do I understand that your 
23 comment with respect to exhumed tissue the testing 
24 
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done was useless as based upon what you perceived to 
be the information that they wanted to extract from 
those results? 

ays My information was that tests 
were being done on exhumed babies which had not 
previously been done on exhumed babies. That 
information I had before my speech which I got from 
the media and as a scientist I would say apriori 
that such tests would be useless unless you have a 
Control rgxroup. 

OF Mer ight. But in making tiat 
statement are you not assuming that what you wanted 
to guarnor from those tests was information that would 
allow you to make quantitative estimates about the 
amounttiok! digoxin in tissue? 

Bic No} Moy no.) tiwam: hotemek ing 
an assumption at all; whether it is quantitative or 
qualitative, the information cannot be interpreted 
without controlMdata: 

Or Did I misunderstand you earlier 
this morning when you indicated you, would not quarrel 


with Mr. Cimbura's findings regarding the presence 


Of digoxin. Dolyoumecerryanat, -— 
A. NoLe Iedonl t= ouarre lyavasch what . 
O. PS Miri Ghitwell eta meni: shrithe 
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(Tobias) 


question, let me finish the question. 

A. Yes. 

Os Assuming that all we are saying 
as a result of those tests was that what was found 
Wasdigoxin, *you don"t quarre Bb with *thav? 

A. No. 

Q. ga Gin =that. seneepet Sveinec 
a useless procedure, it helps us find out whether 
there was digoxin in the tissues. Am I correct? 

A. If that's useful. I don't 
think that's useful: 

oF Thatces “my point P "Doctor, you 
have to make an assumption about what is useful and 
what 12S not useful beroue=yourm criticism Us mvalway 
isn't that so? 

A. Abwenergnit, Line, | quess that's 
COPTe Cie 

MR. STOBIAS: "SThose are all my questions. 

THE COMMISSIONER? ‘Mrv Shanahan® 

MR. SHANAHAN: Yes. Dr. Macklem, my 
name is Frank Shanahan and I act for the parents of 
the Lombardo and Dawson children. 

Mr. Commissioner, I feel if I were to 
give “you submissions-on itvorwaiteto betgiven=this 


evidence subject to what Mr. Lamek has established and 
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what I think Mr. Hunt will establish I don't think 
Iam going to ask any questions: here. 

THE COMMISSIONER: No. 

MR. SHANAHAN: If you want to enterain 
submissions at a later point as to whether I would -- 

THE COMMISSIONER: Well, depending upon 
the hour we finish, I am going to perhaps suggest we 
either have oral or written argument supplementary 
to previous argument based upon Dr. Macklem's 
evidence. 

MR. SHANAHAN: I could do that on the 
basis of what Mr. Lamek has done and what I think Mr. 
Hunt will establish. 

THE COMMISSIONER: “Ally right, thank you 

Now, I take it no one else has come 
back from our previous roster. 

Now, gentlemen, which of you will go 
Next, WMr. Young, "are, you next: 

MR. YOUNG: I may have a few questions 


for the Doctor but my friend Mr. Hunt will precede 


THE COMMISSTONER: ~All right, “thank 


you. 


MR. HUNT: Sir, I have been asked to 


move the podium over. 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO 


Macklem I 


THE COMMISSIONER: Yes. Well, we will 


take our break now. 


1h digest ee 


---Short recess. 


We wild take 20 minutes then 
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ANGUS, STONEHOUSE & CO. LTO Macklem cr.ex 2192 
TORONTO, ONTARIO / ° : 
(Hunt) 


1 
RD/ak . 
== UDOT LeSulnaiiG:, 

‘ THE COMMISSIONER: vans Mey Hunt. 
: CROSS-EXAMINATION BY MR. HUNT: 
S MR. HUNT: Yés, thank you. 
6 Oy Doctor, nea Ve Hune and 
7 I represent along with Miss Cecchetto the people 
8 who have been affected most by the remarks you made 
9 last week and that is Mr. Roy McMurtry, the Attorney 

General, My. George Tavior, the Solttor*General and 
a Mi. Geerge Cimoura, tie sscrencist wnio did the tests. 
" SO Chere ase Goube I you mind, 
12 aoeCOOWierewl am comma trom, . Say tO you at the 
13 outset, these gentlemen have perhaps the strange 
14 notion that they ought not to be sacrificed, because 
15 OL your desire to attract the interest of the media 
16 in the point that you were making to your conference 
; last week, and if I Can summarize the motives that 
you had in packaging your point in the way that you 
= did last week. It seems to me from your evidence 
Pe that you have said you had a point that you wanted 
20 to make. You tried a year and a half ago to make it 
Z1 by writing to the Globe and Mail. You believed 
22 Ln Leevely -SLrOngLy ond tiie media avant PLCK Up 
23 on it at that time. You became angry about that and 
ss VOU Stated Your point very strongly last Monday in 
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ANGUS, STONEHOUSE & CO. LTD. Macklem, Cr.ex. 2193 
TORONTO, ONTARIO (Hunt) 


Montreal, knowing, not only that the media were 

DPECSENC, HUE that by stating Lt strongly you were 

going to get the media's attention and you were 

going to do what you didn't do a year and a half ago. 
MR ATKINSONS Mr. Commissioner, 

is tnis”ayspeech or a’question?= "Surely ’my friend 


Is*encicted to ask questions, buk fot to give 


speeches. I haven't yet heard a question. 
MR.SHUNT. My friend may have 
MISSeCORCNe Pirst part. -L*seld=that BH was summarizing 


for him what I understood his evidence on the motive 
to be and fam going to“=ask ham #f Ne agrees with 
Cra Cee 

MR. ATKINSON: ETO ae Cai ner 
Was a summary OF what Newsaid. it £s°a summary "of 
my frends" ineerpretation oL1 2t and I*submit, 
Mr; Commissioner, that he ought to ask a question. and 
get On with at. 

MR: HUNT: He can agree or disagree 
with my summary. 

THE COMMISSIONER: ii only hope we wil 
be getting “to ™the*question*snorcly* 

MR. HUNT: Q. Well let's get down 
to that point. Am I reasonably accurate.down to 
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ANGUS, STONEHOUSE & CO. LTO. Macklem ; Cr. ex. 2194 


TORONTO, ONTARIO 


(Hunt) 

1 
2 A. Can I respond to that question 
eS by telling you what my motives were? 
4 OF Why don't you first tell me 
5 whether I am reasonably accurate in my summary of 
é wiat your Lola us this morning as to™your motives 

and tien#voucan go"on aid "explain? it further mn* any 
: way you want. 
tvs i suppose it depends” upon “the 
9} dipatCatzsons that you"are going to draw from whet 
10) yoursSctate.* I would?certainiys state my"mocives= ins a 
11 different way. 
12 Ors TOuUrestitt Maven ~) answered iat 
a is’ thet a reasonably accurate summary Of whats you 

none us this morning? 
a MR. ATKINSON: It wasn't a summary 
“2 OL Widtwne calds tiicsomingeat alt. “It woonet even 
16 close. 
iwi MReeoONt: soem Sorry, Lt Youmweant 
18 to be sworn in later T°will ask you the same question. 
19 MR. ATKINSON: I thought you were 
30 Gest Yung . 

Mit enUNT Ss This is directed to the 

a4 

witness. 
ia THE COMMISSIONER: Yes)” but "vour 
23 comment should be directed to the Commissioner. 
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ANGUS, STONEHOUSE & CO. LTD Macklem, cr. Cx. 2135 
TORONTO. ONTARIO (Hunt) 


MR. HUNT: wes, raion Sosnyi It 
apologize oy Chieti. Ge 

THE COMMISSIONER: Now, the rules 
are that when you are asked a question you should 
answer the. question. There are no rules that 
prevent you from answering, given your interpretation 
of the facts, or your motives or anyone else in the 
course of answering the question. What was put to 
YOU,is if it-reasonably accurate and you can say yes, 
you can say no, Or you can say maybe, or you can go 
On to explain whatever way you like. 

THE WETNESSeme thanks you) 
Mr. Commissioner. «Myeanswer~therefore/nis maybe. 

My motives were that I felt that 
there were problems in the interpretation of the 
results from exhumed babies and that there was 
additional, information ethat could -berobtained from 
autopsied babies which, so far adarhiwas: iaware -thad 
nol, Dbecn obtained, schat plibad tried to get these 
ideas across a year and a half ago and hadn't 
succeeded. 

I suppose there are many different 
ways J couldihave done.it.. I am very naive at 
getting messages across to public bodies, and 


certainly my attempts to communicater with lofficials 


ee a 


ll amen a Ni ita 


en 


aaigsis i died! F/0y pon 


selu: att {wou ie 
bisorte goy Aott 
isda aoinn pneys 


af? nit seia snoyis hal wae 
od tug esw 2a0F pane 
Sy YSe ABO LAR baw S¢enu00s pie or 
Op 142 Woy 29 cheep yar neo, wou. 9e aon Ysa NEO VOY 
OAL dicoy Yee <avesadu ALeLAXS eos. RO 

bre) Shenae? acm aw 
ety edad wuoienantt swan 7 atenoiaeiiamad . 1 


josiy 2isd 1 aeds stow esviazom YH 
A 

afi tc nottssougtedims amy ad amide St54 Sie | 
suw exer 2809 Sen aolded Gemufize Hori s/iie>t | 
: ‘ 
mous barlesdo Ssdebiyes. 2809 notsamgognl  isirivsc. | 
fail ,escxs atW Seeagc aed oe Jiobde Belded osi2797 | 
corkyit games BeIn pea & tans sBaNISIGO Wisse “on , 
- I 
+'the-” DAS Ops Died es Bas seey 5 e<O+- 8 ; 
f 
4 S*iib vitem @16.. eyed aeegque i | 
$s visa yiow/ mM © . -J2 S000 SVEA.O.UOD -) 2YSw } 

bas . cs ibod oblawg of -ceoses,especesi onsanSy. 

e¢feini2ioO salw sdp-dinuence 63 e9amssis com, yintesaec 
4 


ANGUS, STONEHOUSE & CO. LTD. Mack Lem). Gln exXa 2196 


TORONTO, ONTARIO 


(Hunt) 
1 
2 in the Quebec Government haven't been terribly 
3 ee eee | 
4 Lt dis stirme wthat TP gave avcopy of my 
5 bad ito. the eo ress prion sto iving sit gang sl held a 
é press conference afterwards, but in jiake lator nee shes 
previous experience I was absolutely astonished at 

the reactionethakt took.place;, .1 did (uot lexpecr 
: toshavenereated the furor. .that.1I apparently did 
9} CVeace. 
10 MR. HUNT: O21 -sliqgesteliac aS 
11 because you didn't give one moment's concern to the 
12 individuals who would be undoubtedly harmed by the 
13 language that you chose to make your point ate 

1 A. Wella irealiv; apologize if 
9 I harmed them. I think the research was inadequate. 
M4 ©; My suggestion to you was you 
16 didn't give one moment's concern to the people who 
17 were going to be harmed by the language in which 
18 you chose to make your Sones 
19 An. I gave considerable concern 
#6 as to what the reaction of the people would be. I 

knew that I was criticizing their research techniques 

a and I knew that they probably wouldn't be pleased 
25 ill thi erin th. 
23 Ox We will deal with that ina 
24 
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ANGUS, STONEHOUSE & CO. LTD. Macklem, cr.ex. 2197 
TORONTO. ONTARIO (Hunt) 


Vie s oe will more detail in a moment and the extent to 
which you gave that concern, but I am (ce Dele Pt ae: 
suggest to you that last Monday when you got up 

to give your outgoing presidential address that 
your chief concern was to attract the attention of 
the media to the point thac you Ndd- and.that.you 
had failed to get across to CAS a Veare and a giaLe 
ago. That was your main concern, I suggest; to you. 

A. My main concern was to bring to 

the attention to this Commission what I think is 
appropriately the Commission's business. 

OF DOP yOuUshnave~a COpy Of any 
TeClerecuuat yOu “wrote -to tie Commissioner, in the 
last year and a half when you set that out? 

A. NO; Dutwas it told “you, I "spoke 
to Mr. Lamek and I probably didn't communicate 
with him very well. I missed that Opporcun iL ye, 

Orr Dour U2O0n ty LOLlOw ap Jon. 2b? 

A. Werl, lo gave copies of the 
letter oO, Mre SoOpinkea that L wrote to the. Globe and 
Maude 2 | 

On Dicdyou give any Vetter fo “the 
ACeorney General ‘or to the Centre for Forensic 
SCAcnces. Setting our your complaints Ate them? 
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ANGUS, STONEHOUSE & CO. LTD. Macklem, Cr .ex. 2198 
TORONTO. ONTARIO (Hunt) 


aye YOU,CoOuprecE same it I am *wrong, 
but from oane evidence ae ie en pies Sion 
that the chief source of reference that you had to 
test the accuracy of the comments that you were 
making was the newspapers. 

A. The newspapers and information 
1, ODeapiedLeromn discussponsswith phsyicianssat the 
HOSpi ta lLycoresSick -Childnen. 

Qs We will get to those. I say 
your Ghief Source of reference to test that’ accunacy 
was the newspapers? 

A. No. I was unaware from any 
newspaper results whether control babies had been 
exhumed and I was unaware from newspaper commentary 
as to animal experiments had been done. Those were 
thestwo keyyoits of information that.1l needed: 

ow We can deal with that ina 
minute. Other than those two, your source of 
information was the newspapers? 

A. Mes, that .1is Gorrect. 

OF Would you agree that is hardly 
a very scientific way of going about researching? 

A. iat wis correct. 
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ANGUS. STONEHOUSE & CO. LTD. Macklem Cree, 2199 
TORONTO, ONTARIO / 
(Hunt) 


Dac make as year=eand a halt’ ago? 

A. vat oe COLrrectu. On the 
other hand -- 

Coys It is hard to see why you 
would be so reliant on them for your information. 

A. I wasn't relying on them for 
the information I needed. > ae i ge Lo Hein Gy @ Wun wl = 
information I needed and, therefore, I did my 
research in those two areas quite correctly. 

Q". Soy tne major act Ciien, as 1 
understand it that you did to verify the comments 
that you’ were going’ to make, was to ask two doctors 
Proms tne moOspital for orek Chitdren to read over the 
Daragrapn:. | 

A. No. I wanted to know whether 
control babies had been exhumed and as to whether 
animals had been used as experimental subjects. 

oe Was that the information you 
were Looking for ©£rom the doctors for Sick Children? 

A. That was a . large part of 
the information that I was agai dates cor from the 
doctors, -frCmutie VOsprial= or sick Chrlaren: 
also asked them to read over, one of them to read 
over the complete draft of my' speech, to give a 


Feaction, and the other to Look rat the; particular 


co 


wove ysl gale Oe tenet “ua 
oF “RIOT “teay ae cod 


cogs | i :, 
Oe 
a? AD . {canes St SEE 


. ~~ , 


mano io eis iss 2" ee i ie { 
dd ne See seit i babieed I Atsomro%nt anit 
ya BER & SOT stetle bite Geieen I solasmtorns 
viteokwos S4abvp esets Owh ements «1 Mousses 
» ote Joe wera arts o@ o 
io ot PReatev oF BIS oY tacts a bis! er Bp nw 
owt dee O29 @ew eda of Boson stay 2oy 4 Bi3 


ave sei of HEEDILAD Asie seP Lfarviqeeos eds me: 


jonk of Besaee 1 .ou A 


4% Of 36 ftte BSmonxvo anee Ged ashdscd. lowsao2 


2ivetdoe Degngnizegas as beer mesa’) bed, aLamiie 
suexctnc gtd gad 260 ?) 

/9 go 7d aor ‘2209908 SA3 moet sor pALHoas. sx7aW 
eq sbiei Ss 2aw 3s6aT A 
pone sot prisen! sew. SB0a fi@lsemxotT! ans 


~4ht 89 S642 set Lebsqnot sf mots , 2190700 
of mat! 16 eno ,7SsVve best OF Mery OSAE 5 oes 
» of .Npesce ym 3G Jfe2h arelqamag ers seve 


midisg buds 2B tooled verve oi hae 8 fotsiees 
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TORONTO, ONTARIO (Hunt) 

1 
“ paragraph in ques&ien qand.be ‘state whether he thought 
5 I had eure case accurately or not. 
4 @: Who were those doctors? 
5 A. Dr. Charles Brian and 
4 Dr. Stewart MacLeod. 

Or. Did) you..ask either of them 
j to direct their minds to the language that you 
: were using in that paragraph and to comment on that? 
9| As Well, I asked Charles Brian 
10 to give me his general reaction to the whole talk. 
11 i asked Stewarts MacLeods to, read over the particular 
12 paragraph in question and to state whether he 
13 thought what Lgwas Sayanog was wccurate:: 

Ok ives Wie EnroOrmatbion, that 
a Dr. MacLeod advised you to tone down the language 
Xs in. that paragraph. Do you agree or disagree with 
16 that? 
17 et Tidisaguee swith, thet. What 
18 Dry Macheod told me —~-) 1. originally, .wrote the 
19 speech in the following way: 
56 "They did not exhume any babies not 

ThOUgGNEytO.oespoisoOned sand taus had 
e mOyGoOnErols.." 
a 

Heasaeid-to modify that.~statement to 
oh read: 
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ANGUS, STONEHOUSE & CO. LTD Macklem, cr.ex. 2701. 
TORONTO, ONTARIO (Hunt) 


"They did not exhume any babies who 
died outside the cardiac ward not 
thought to have been poisoned and 

CNUs Nad AoOecontrolse. 

That is pencilled in in the speech 
AS "a Pesurt Of what He’ told mer Tiats) CO tie: pest 
Gf MyoGecot ection, is ine only thing he told me: 

Oe fiw ct ts his position thar 
he advised you to tone the language down somewhat 
I take it you are in disagreement with him? 

A. if he did that Gither 1° didn't 
hear him or I didn't understand. 

Oo: NOw, am f correct that with 
respect to the testing that had been done on the 
exhumed samples at the time you gave your speech 
you weren't aware of the techniques that were being 
used by Mr. Cimbura, the research he had done into 
his techniques, the results that he came up with 
by “tne epplication of those Gechniguies, mor the 
conclusions that he, himself, had arrived at? 

ee I didn't need = be. 

Oe My Quest Lom ==" it “you “have 
trouble with them you ask me to repeat it. My 
question was you weren't aware of any that? 


AY Thats correct. 
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ANGUS, STONEHOUSE & CO. LTD. Macklem, Cr.exX. 2202 


TORONTO. ONTARIO (Hunt) 
O.. And indeed you made no effort 
to. +f ind ioe: | 
A. pedidm sy gveedto. 9 ledid’ mot 
make any effort eto find woud. 
HHO’. NOW naais = pUnderstand your 


evidence today,.;you,don\t really criticize the 
techniques, the »sresearch into those techniques, 
the results or his conelusions? 

A. Tido not criticize the research 
Ehathne dedudor.1 criticizedethe research, that ke 
Cavds note don 

@: Ahem. Understand; you 


Criticized the experiment? 


A. Thats correct . 

Ox As useless? 

Be. NeGe 

Ok And you admitted to my friend, 


Mr. Tobias, here that you made a certain assumption in 


deciding what was useful and what was useless in 


adopting thet pesitiony 
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ANGUS, STONEHOUSE & CO. LTD. 


TORONTO, ONTARIO Mack lem, (CRE PSR SE 2203 
(Hunt) 
1 
Er 2 As I suppose if you wish. 
DM/cr ; j 
But if you do an experiment without the control 
4 the results. are unincerpret able. 
5 ee Would you agree with me that 
6| yourvare™ Looking at this ,understandably,through your 
view of a physician/scientist? 
7 
A. Yes. 
8 
Ce And what is useful and useless 
| 
9 to a police investigation may not be the same thing 
10) as what is useful or useless to a physician/scientist? 
11 A. it may not be in some instances, 
12 Boe ews air cis anetance. 
13 (alle Let me give you an example. 
Li your were, 
14 
Or someone you knew was charged with killing a child 
15 Sane 
with an overdose of digoxin, and their position was 
16 they didn’t do it; and Mr.” Cimbura’ went out and 
17 exhumed the body tested the tissues, and found no 
18 digoxin. You would hardly claim that “8S useless? 
19 A. Les, i) wOuLa. 
20 OF If you were charged with a 
murder you would tell your lawyer, that is a useless 
24 
test, and we really are not interested in that 
22 
information? 
23 A. I suppose if it was me that was 
24 
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ANGUS, STONEHOUSE & CO. LTO. 
TORONTO, ONTARIO Mack len, AGC wex. DIOL 


(Hunt) 


charged I would be pleased that they found no digoxin. 
Rt as a scientist i would not know whether the 
digoxin had disappeared from the body during the course 
of the burial period and that information, unless you 
have that information you cannot interpret the 
results: 
oO. You will forgive the officers 
and the investigators then if they say to you that 
they.aweme nogacdealing strictly as scientists, they 
were dealing with some real human problems here. 
Things that are useful and useless to a scientist 
may not be the same things that are useful and useless 
when you are dealing with an investigation into a 
human problem. 
A. It depends upon the things you 
are talking about. 
©. Now the language that you chose 
£0 put your wwointeacross is really the source of the 
concern that my *ciientsyhave . 7-L suggest to you 
that when you usedwords like: 
iW sOneLOLathesmest appalling examples 
that I know of where important decisions 
were based on hopelessly inadequate 
yesearchsi,." 


Given what you have said today you 
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ANGUS, STONEHOUSE & CO. LTD 
TORONTO, ONTARIO 


Macr Lean, Cleo. 
(Hunt) 


really didn't intend those words to apply to such 
FACTOLS ee teene cechiiques that: were used in the testing; 
research that was done into those techniques; the 
results . or even the conclusions of the people 
involved asa result of those tests? 

A. Well I believe I stated my 
position on this. I thought it was established that on 
the Lombardo baby decisions were made which were 
bascd,"ave teast' in part; on digoxin results. =f 
thought I had made my point that the research was 
inadequate because no controls were done and therefore 
it could have been determined perate the babies were 
Bee that nowvaluable@intormatiion “could possroLy 
be forthcoming. 

G2 Praere cross your mind thaw you 
Ghat youPwere *rooking “out at the "body you were 
addressing, with all the media there and their pens 
poised to say something about that. To say: 

"Byte way btdon’t “want “you to mis— 

interpret this and-think “I “am attacking 

Mos -Cimoura “Lor the -efrores thar ie 

put into developing a methodology for 

gesting tines Material © "For going 

through the tests to determine that 


hes metnocology Was accurate. ~"For 
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ANGUS, STONEHOUSE & CO. LTD. 2206 
TORONTO, ONTARIO Macklem, Citas Coes 


(Hunt) 


"Coming up with the results, and for 
attaching conclusions to them as 
inconclusive as they were." 
bid it cross your’ mind to-say- that 
to the people sos that your were! not*-creating a’ mis- 
impression? 
WEE. T couldn’ t say that to™ people 
because I didn't know what Mr. Cimbura had done. 
But I did know he had embarked upon an experiment whic 


was uninterpretable. 


Q. That you considered useless? 
A. Uninterpretable. 

he That’ you considered useless? 
A. Mm-mm. 

Oe As far as you were concerned 


that is all you needed to know, you considered it useless 
and it didn't matter what other people considered -- 
A. No, HNO,- = think” that every 


scientist would agree that if you were going to use 


the test to detect something that you have to have 


an experimental group and a control. group. Unless 
you have the control group the test asvnseless? 
®)' Well when you went on to 


say that: 


"These scientists had not followed 
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ANGUS, STONEHOUSE & CO. LTD. 2207 


TORONTO, ONTARIO Macklem, cr.ex. 
(Hunt) 
1 
2 even the most basic rules of establishing a diagnostic 
3 tesEn® 
4 A. Yes. 
O8 THAt=LS préetty“strong Language. 

: A. Yes, they didn't determine 
P Specie] cy@andSsensielvityS@orethne "tests 
7 OF Of course you had not enquired 
8 into thal acethat= point. “ebra sit eross@your mind to 
9 | make some -- 
10 A. I hadn't enquired into what? 
. Q. You hadn't enquired into what 

eheyenadidenetat that point, testing thermethodology - 
‘3 A. I knew they did not do 
- Ssensitivatysandsehe specificity because they need 
14 GOntHOL Gretips=to do that’ 
15 oR. That is as far as your thinking 
16 LOOK You, Wasn' & PEP Pethe*comerol group? 
7 A. NOeCrt lis Snot \as-far as my 
. thinking took me. Because in order to establish 

S€nsSPeivity rand specificityeyouw have to “have -two 
2 groups, a control group who you know do not have 
a the condition,and an experimental group in whom 
21 “you know they do have the condition. The babies 
22 who were exhumed do not qualify in that group, and 
ees therefore the only way around that problem is to do 
24 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Macklem, cr.ex. 4 20 g 


(Hunt) 


animal experiments, and that is why I was very keen 
to know whether those had been done or not. 

Os What you are telling me, 
Doctor, LS Gti really didn't enter your mind to make 
PES to people who might be interpreting your 
comments that you were not attacking certain aspects 
of the Sot ee ener such as the way they had 
developed their testing techniques; the way they applied 
it; the results they got,and the conclusions they 
reached? 

A. No. I have absolutely no 
objection to the work that Mr. Cimbura has done in 
terms of Dee rae fe how digoxin levels fall in 
Klotz solution at different temperatures. and how it 
changes over time in fixed tissues, et cetera, 
et cetera. Ithink thats Wvery. tine work. 

i Suppose At might have occurred co 
Me wat. the time of my specch to. say that. the “only 
thing L- anvcr riciyinesis st heeract. that there were 
no controls, Sensitivity and specificity that could 
not be established.and so far as I knew there were 
no animal experiments, but I don't have anything that 
LGknOw On against thei rest oo: fis) work. In retro- 
spect I should have said that and I apologize for 


mot saying it. But the. topic of the speech was the 
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ANGUS, STONEHOUSE & CO. LTD. 22 
TORONTO, ONTARIO Macklem, Cr.ex. es 
(Run) 


premature introduction of diagnostic tests and so 
Ligef-gmbbos ee Ne COO Les | 

Or I take it you will agree, 

lt mignt have occurred to you to Make this Kind of 

ClerirreacLlon 1. You macetaken some rrurtnier es cepSs 
to enquire into just exactly what was done and how 
it was done and what the results were? 

A. Yes. “it might “have occurred 
tO ome 22 2 Nac done tac, 

Oo” You mentioned that you held a 
press conference after your speech, and in an article 
in the Globe and Mail on the llth of September, 1984 
which. would have been last Tuesday, under the heading: 

"MD. ASsalis= Digoxin “Testrnig on 

Exhumed Babies". 

You are quoted by the reporter in 
question as saying: 

"TI am not blaming the policemen but 

I am blaming the Ontario Attorney 

General (Roy McMurtry) and the 

Forensic Scientists who worked LAPRES 

Or rice = 

What was the purpose of actually laying 
blame On tne part Of those two people at a press 


conference once you had delivered your speech? 
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ANGUS, STONEHOUSE & CO. LTD. 


op Macklem, cr.ex. 2210 
(Hunt) 
A. ies. Ll’ reality crdan*@tenave*any 


purpose for laying blame but a reporter said: 
"Who do you blame?", which took me off suaray=so that 
ES *whateil=sard?in’résponses @¥Tsdon't realty*want*to 
blame anybody, but if you force me to blame somebody 
it is for doing an experiment which you knew in 
advance would not produce Valid results?“ in-otner 
words the blame is for exhuming babies when you knew 
in advance that the exhumation would not provide you 
with "useful information in*the “police investigation. 

og Userul@intormation an=youc 
view; what do you know about police investigations? 

A. Well I know a lot about 
diagnosis, and here we are trying to diagnose the 
cause of death. 

or What do you know about a police 
Imvestidacton and) the problems and issues that arise 
in one? 

A. If the police are trying to make 
ardiagqnosiss f*know-aetots 

OF What do you know about police 
investigations and the issues and problems that they 
have to deal with on the human level; have you ever 
been involved in one? 


Bs TI have now. 


oy pip ati Pi - 
Reg at 


het \o8 iene wee 
oo 2468 VLU Bene = Me 


| Sbovanee “emaede co oF | edt 
ne ae 
nl WTA Pes dnaune 
Lie wetito stl .eoiuieas mice 
NE aa urea astiw used perdi 
) UY sb tvomd. Soe eddy Ret 6 ate 
rials a> trees eabibed oritks ha i ic 
LW | Cae nol? Snttictn t ae ee 
ao 

IHR TSeHy KS Soto: Sei Site 


; ta 
ri a8 fol Ss WEN 4 ls hea | i } 


ei3 geoner tied. graye pet prs .eateonpssd 


iy 


le of dery .wote 


aed stra 26. Senbe 
foods” wot O's ap rads . 8 

e alt aevesd Bis snateeale aide bas Aeltepitesvat 

4 Suto mL 


oe Fe Ee vLsog eit3 2s +A 


' iso, & Wohal) 1 eisonyeth « 


snifog 226 de. wep Hey. ob Baw. 9 oy 
ipod do) Mnofdere bres  eeu22s efid bra trot Sébpidnavas 


; - 
wed level nena her agetaiw teen oF sven 
- | 
CO) Seam ab Baviovwnii asd: 


iS 
sWon avead 1 of ,) pal 


i 


Ze de 


ANGUS, STONEHOUSE & CO. LTD. 


TORONTO. ONTARIO Macklem, cr.ex. 
(Hunt) 
1 
y) De Mmueace it what youre telling 
3 me, you really don't know that much about them? 
A. I know a lot about police 

: investigations, if police investigations are ie yan G 
: to make a diagnosis, and I know a lot about making diagnosi 
6 O; YOu Arersaying Jweethat wis what 
7 they are all about. 
8 A. In this case one presumes that 
9 | the exhumations were done in order to assist in making 
10 a diagnosis by the police as to the cause of death. 

on SO thas is, another presumption 
3 that you are inferring into the whole process? 
A. I can't imagine any other reason 
13 for aon babies. 
14 oe Have you got your information 
15 about police investigations from anywhere other than 
16 the newspapers? 
i AS, What police investigations? 

Ox The, one's that: I thought) you were 
telling me you knew all about? 
‘ad A. YOUsIMeAnS aboutwdiagnost le? 
20 diagnosis by a policemen is much the same as the 
zi diagnosis by a physician and I happen to know a lot 
29 about diagnosis. 
73 @. So you say, but you have nothing 
24 


2 


- BTS 


snpoit PRIA tpedh ei s ‘wei —- 
! 
| 
| 
{ 


pnt Asam 


5 
Ghz £ 
“ ) 
oc. A 
es 
es | 
« ¥ 
, 
. 
re 2 
- de =- « 


2 Sin’ Bee. Bro $2ih2 eid hea 


' ’ ; , 
iE Praia i 7 : i ne d i : i 
(ernie fis on ipems eo, ; - . 


i {<2 cr t i ay +1 i toy oni ‘a 


iv 20RnrelB Sid's HNeSHe 4oy A 


ax * : 


) to Sess BHO. 2h a | ed ee depth 5 


“ 
: ds 7 _ a7 
ong WeAyenns, 3 £03 98: “ted . 
’ 


; tet ai? 2 26. ONy send : 
= a8 . ~ ip ry 


fi 


asong oy LO Siige Col ly Be 


< 


~eenaies Pree tite 


nie SToawyr rr mond enobtep lesvnt aor log suede 


{euSsghdewan ods 


*Ttpedaeeya h .sothog e240 A 
dpuchs 2 sent esho Ba7 .Q 


taypnde bts Wendi goy Ssmipitiie?g 


sit €2 amée Sd toute &s pained Led ge ytl aseomwhe cb 
wonravodt- naditen eis! nsiotevtid 6 Yoo tieonpel> 
-Riaerpndd siode 


yran vow sie (eae Bey Ob .@ 


24 


25 


ANGUS, STONEHOUSE & CO. LTD. 
TORONTO, ONTARIO Macklem, Chas (a> €r 222 


(Hunt) 


to. test that against, do you? 

A. we ax don't know what you 
mean test that against. I passed the examinations 
of the Royal College of Physicians and Surgeons of 
Canada, “1 have ac 

Ox You have never been involved 
in a police investigation have you, sir, working with 
the parents of deceased people; working with police 
officers that have to deal with the myriad of problems 
that arise during the course of a police investigation: 

A. No I have never been involved 
in a police investigation. 

On And cam ZT at Jeast assure tHe 
people that I represent,,,that.are eoncerned, that. you 
are withdrawing the blame that you fixed on them 
during your interview with the Globe and Mail 
reporter on Tuesday of last week? 

As Yes I will withdraw the blame. 
I think it is unfortunate the babies were exhumed. 

I don't think they should have been exhumed. I am 
not willing to blame anybody but I don't think they 
should have been exhumed. 

oye Now you went on to say at 
page 10 of your paper, and Mr. Lamek has read this 


but I will read it again so there is no question what 
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i am rerterring to: 
"In short a research procedure was 
used to answer a very important 
‘question long before it was appropriate 
Condo SO, Dut In Conura—-distincreiton to 
what I have been saying this was done 
for political rather than academic 
reasons." 
Canewerstart from the poine cae you 
have not one thread of evidence to support the 
contention that anything was done for political 


MOtIves in =the course of the investigation into “this 


Mat cers 
1S Would you define "political". 
Ors You were the one using the 
WORG? «Silrs 
A. Yeswawourd=you Pike me*co 


define "political? 


Q* Yes; would you “define 1% 

A. Governmental. 

oi Do you have a’'shred of evidence 
that any decision made was done for reasons that 


relate to the government as opposed to reasons that 
rélate to the administration of justice? 

A. It was a government official 
who ordered the exhumations, in that sense I used the 


word "governmental". 
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I have apologized if the word 
"political" has caused embarrassment. Perhaps I 
should have used the word "legal". 

ON Weld ,Metlis#aspretty olear 
statement, isn't it: 

ies. in COntradi Serer lOonecorweattrl 

have been saying, this was done for 

political rather than academic 

reasons." 

If you had wanted to use the word 
"legal™, you could»have used@the word "legal’ .te1f 
you had wanted to use the word "governmental", you 
could have used i.  Yourehosievth etwords “political ® 

A. Wee ere et) LOOK ups tae 
definition of polstical Wiva dictionary) ¥ unes Micse 
definition in Webster's Dictionary is governmental. 

O% Well, we have seen how you 
used the word governmental. I am going to suggest to 
you, sir, the reason why that was in there is because 
you knew that that kind of an allegation was a hook 
that would have the media attention if they missed 
eee PGT else. 

A. NOLGImRdLd noms Wha hats 
incorrect. And because I have been widely misquoted 


in the press as saying that the Attorney General 
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exhumed. thes babies; for political»reasons, «i have 
regretted using that word. 

On the other hand, if you substitute 
"governmental", probably the media would not have 
jumped on the word, and I regret using it. 

Oe Well, I suggest you regret 
uSing it because very shortly after you used it, 


you realized you were in some trouble for using it. 


A. Lydon terknow fthatek an ein 
ELOUD Le Vaavyet; 

Q:. You seem to have gone to 
great, Lengins: —-— 

A. You «haven 't «todd inessthatk I'm 
in trouble yet. 

Qe Wig, Sir, did you-end Off this 


paragraph with the sentence: 

"All reasonable people will reject 

the conclusions of the Attorney 

Generals SHOt frees: x. 

Just stopping there, why were you 
exhorting all reasonable people to ré3ectt cértain 
conclusions when you were addressing a group of 
physicians and medical personnel? What was your 


purpose in taking the group that you were exhorting 


to reject this beyond the one that you were addressing 
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ano suggesting® it to all reasonable people? 

A. Tie issue of deatistof 
enid dren® in heros pitaleerores Sick Children has become 
avGause SGelebre; it'sha national issue. © i thinks that 
if certain conclusions are based on invalid evidence, 
then reasonable people should reject those con- 
Glusiouss 

Oh You knew at the time you made 
this .comment that this Royal Commission was sitting 
in® Toronto 

A. Yes mim certainly: did that. 

OF You knew the Commissioner 
was grappling with some of these issues that you 
had some concern about. 

A. Yes. 

on Well, why would you choose 
alspeecn’ tora’ Group of Medical people tovmakajan 
exhortation to all reasonable people to reject some- 
thing when you knew that the Commissioner was dealing 
with it right at the same time you were making the 
Speech ane Toronto? 

A. Wells ie thougnt thace aiwas 
entiel ed feo. my own opinion. 
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1 
GG4 9 Commissioner, would it? 

3 Ae No, it wouldn't have. We 

4 have gone through my attempts to get the message 
aeross.in therpast; and,l admit quite freely that» T 

: am very naive in getting messages across that I think 

° are important to people outside of my profession. 

7 O% Well, several times here 

8 today you have said if several people are offended, 

9 you apologize. I've got to deal with those people 

10 that are in fact offended and I want to ask you, 

WW when I go back to speak to them and I tell them that 
you are giving, feustpotmalbhyaroeMr .wCimbunepa clear 

‘a and unequivocal apology to him for using the language 

. Bhat /OuMOLC tO Make your point —= 

14 A. I suppose it depends what 

15 you mean by a clear and unambiguous apology. I will 

16 certainly apologize topMy«siCimbura slint -have.burt him 

17 unnecessarily. “Ometherotbherrhand, Lxastili.maintain 

18 that exhumations were done which were unnecessary and 

; should not have been done; that additional animal 

: experiments should have been done, which were not done. 

no Inthe aebsencesof that .infommations the “wesulitts that | 

zt are..obtained»are not interpretable. 

22 Havingesaid thakieit Evhave impugned 

23 the wrong motives to Mr. Cimbura, the Attorney General, | 
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2e5 
Macklem 


or.ex. Shunt) 


the Solicitor General, you have my clear and un- 


ambiguous apology. 


MR. 


HUNT IeThank youcee those are 


all the questions I have. 


THE 
MEN 
MR. 
Mr. Commissioner. 
THE 
Mix. 
you? 
THE 
MR. 
Thank you. 
THE 
thank You, doctors 
MR. 
ce 
MR. 


gees and so that’ the 


COMMISSIONER? , Yes. 
Young? 


YOUNG: I have no questions, 


COMMISSIONER: Mr. Atkinson? 


ATKINSON: ‘No questions, thank 


COMMISSIONER: Mr. Lamek? 


LAMEK: I have nothing more. 


COMMISSIONER: Well, thank you, 


ROLAND: Mr. Commissioner. 
COMMISSIONER: Oh, sorry. 
ROLAND: Just beforetthe- doctor 


record is clear, Mr. Lamek 


referred the doctor to a matter in the digoxin, 


the Re Panel Minutes, 


Sulitemeno. 5 (2) > and Mn. 


Lamek characterized - it's the second line - to the 


doctor, he characterized the problems in the 


interpretation of the GC/MS data as a problem that 
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Mr. Lamek seemed to understand, and I have no 
criticism of him, seemed to understand was a general 
Pprobleniwilehn GC/MS! datas, tiatois Wat Qarge: 

have Spoken tos Dmer Hae about Lt, 
who is the author of these minutes, and he tells me 
that is not what was meant by it;:' it'was the problem 
with GC/MS data particularly being examined by this 
panel; that is, with respect to Lombardo and Belanger. 

MR. LAMEK: Mr. Roland did pass that 
onictonme Ganda Holdehinythat I would clarify in-that 
regard, I.'m sormyy enetstquibte: rghiice 

THEAUCOMMISS LONER. 2 Yess 

Weld How PUGwouldtilike tot thank= you, 
Doctor, and at the same time I have already commended 
vOur wife for makima thetchangen )ltewasn®t, as vie 
turns out, necessary but I hope you can entertain 
her properly tonight here so that it won't be a waste. 

THE WHINESS sta le@hope to havevagvery 
enjoyable evening in’ Toronto after. a’rather difficult 


day. 


THE COMMISSIONER: Yes. All none? 
Thank you. Thank you very much. 

Thank-you, *MrVvAtkinsony  Mzry Paterson. 

MR. ATKINSON: ‘Thank you. 


MR. LAMEK: Mr. Commissioner, I have 
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: 1 

Sal 2 no further evidence for today. 
| 3 THE COMMISSIONER: No. I am just 
| 4 wondering if we couldn't, before we lose counsel, 

: if we could discuss the question of argument. 

: MR. WAMERES TSS), Dyer) i imeans:. 

; THE COMMISSIONER: And before any 
| : counsel disappear, we have, as you know, completed 
| 8 thesargument on Phase =. First of all, does anyone 

9 intend to call any evidence arising out of this 
| 10 evidence we've had today? 

1 MS. RAE: Mr. Commissioner, perhaps 
| e Iman vohtie-sayel don: teanticipate eaineing evidence but 
! Mr. Strathy is out of the country! unmtilsithe, weekend 

and I would certainly like to discuss things; warthre him. 
ae THE COMMISSIONER: Yes. But I think 

15 I can tell you whee Mraistvathy wa Meisay If Wanner 
| 16 too sure I can say what some of the others: will say 
: 17 butte ame sure know what he ll say. 

18 Does anyone else have any intention 

19 of calling any evidence? 

Is there any reason. why we couldn't 
ie argue this matter right now? 

a MR. TOBIAS: Mr. Commissioner, I was 

22 soungmto, sugges, ‘six, that since counsel at the 

23 back of the room literally will not be) here again -- 
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THE COMMISSIONER: Fe migh tebers 
good idea. 

MRGSTORLTAS 12 S= "ite twould "Se most 
appropriate to argue it now and get it out of the way. 

THE “COMMISSTONER:) Yes 

MS. RAE: You mentioned yesterday, 
Mr. Commissioner, that you would entertain also 
written submissions. 

THE COMMISSIONER: Oh, I think anyone 
whoOewants to™write PnMarqument ton irty; but tas desay; 
PwouraslLiketrondispose Yoreehatrissue tnoweso®, ehat we 
don't have to call anybody back. 

MS. RAE: °®L *would”"certarnly like to 
speak SEOUME: Stratiy before ideciding abouts further 
argument. 

THE COMMISSIONER? Yes Lf yousdo; 
if anybody wants to, you would have to make the 
appropriate number of copies and send your submissions 


to everybody else and everybody will have a chance to 


Peply*+toSrts 
Yes. Well now, Mr.:Lamek, have you 
anything you want to say with respect to this matter? 
MR. LAMEK: Only this, Mr. Commissione 
Certainly nothing I have heard today from Dr. Macklem 


persuades me that I should change any of the submissions 


a NO a Er 


ne 


noaggeimnoD .24@ .aids'‘yinOo .SAgKA AA 


wp 
deo cet bipow a 
Yew offs ta gpa ae 


Snove 
ae 

WEw a Sa. 4 piece ne andi SW baw 

eM dac: of yon Ramm tage 36 seagEN os: ie es 

Heme» rote fan .o3 “ae 


| L heise ten  binew Laas ee F + 
i424 tvods tolbidosh atoied, cizes3e os desig 
ae * + 

uy 2t 9 @oY sf pMensetOo, cap» | i 


| S8St oF “ever ofa Lov vos By mew vhodyas py = 


ene < W BRS? boa Axtedoia rs Sinn sisianonydes 
Of soeagis « Sverthiw ybodyisve bird sate yhoo t sts La 
| i ad’ Yiget 

YOY ever . Swi bad TT | (wets FIA) veay | E | 


‘Sgaggiam eins ov gosgecn tiv gfe on fnew voy onl Atyre 
| 


MelinaM 10 moxd ysbod biesih/svet 2 pikdgoi yl jeireD 


iagitedue erig 26 yas. sunsilo hlveda’ £ gens ot ebb sues sg 


SS EU ——— ee oe 


GG9 


24 


sh 


ANGUS, STONEHOUSE & CO. LTD ZLie 
TORONTO, ONTARIO 


thatytenade to yousati thesendsaqgtsPhaseat oi Ghearly, 
Dr. Macklem had a point which he felt obliged to 


iIhakes SLiwonsit commentsonwthernmannerein iwhichvhe 


~chose to make it or, indeed, the language in which he 


choSescoGmakesi tyebutelt eseeelearlyyatpoeintser Lar 
less scope than it appeared to be when reported in 
the press. 

Therpoanttat the bottomamaysbelarenot 
unreasonable scientific point that, before you 
interpret results, you've got to be sure the results 
mean what you think they mean and that there are 
controls. With that oroposrtien, nobody wouldthave 
argued, I'm sure. I'm sure Mr. Cimbura would not 
have argued, and it was presumably precisely Oe 
that sreasonsthat he idid mot sthinkeskt appropriate to 
draw any conclusions or inferences from the results 
which were, in themselves, inconclusive. 

THE COMMISSIONER: Well, he did draw 
first the one conclusion; snamely, that there hdd been 
digoxin administered tothe schildren: 

MR. LAMEK: Well, oe father, ws 
understand. 

THE “COMMESSTONERs)) rWe lly atheldoctor,; 
ase undesstanmdurt arbre iMackbem jimexe Pyo-s 


MR. LAMEK: Wouldn't even go that far 
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because, aS he says, it is possible that digoxin may 


appear in the course of several months of burial, and 


hScangonly say *that thatiwas Mota possibility that 


occurred to any of the pharmacologists.or cardiologists 


or biochemists here as a possibility that was 
sufficiently grave™to\take®into account and) in my 
Submission, for the purposes of this Commission, one 
must deal in the state of the art and what is likely 
rather than remotely possible. ICtissnot avYiacvor 
that, I suggest, changes any of the views that I 
expressed to you, sir, on the other occasion. 

THE COMMISSIONER: Well, is there 
anything thatecan tbe done now? that's ral? 

MRO LAMEK: “in my Ss'tibmissiO6n;"/there 
BS tact PealLidonue Cthdink CiMeansadd any cringe Cena t, 
Sipe 


THE COMMISSIONER? "Mr? Brown? 


MR. BROWN: tT have no submissions on 


Dr. Macklem's testimony, sir. 
THE COMMISSIONER: Mr. Roland? 
MR. ROLAND: Just to follow up on 


what Mipelamekithasto Csay svabout *thie ve" st «seems “to 


me that Dr. Macklem does have a point, that there does 


seem to be, unfortunately, no scientific information, 


either in the literature or elsewhere, that we know 
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of to deal with thempoimtiherraises; that is, ~¢he 
possibility that digoxin or something that measures 
as digoxin in these exhumed tissues may exist or may 
come about as a result of the decomposition of 
tissuctithat distinimheiground. 

THE COMMISSIONER: The problem is 


that! thiere iis» no: evidence to support: that 1t may 


happen. 

MR. ROLAND: There is no evidence 
either way, unfortunately. That's the troublesome 
OTS alee 


THE COMMISSIONER: Well,perhaps there 
is no evidence either way_bmnetiact! thar wheremias 
never been any discovery of any digoxin forming 
after death, that is, true digoxin forming after. 
Substance X we know about, and Substance X forms 
before death, but we have no evidence of -- surely, 
don'ht Ihibfavel toiiactitcnmihar werhave? 

MR. ROLAND: You have to act on what 
we have. What I say, sir, though, what is troublesome 
avout a Dp mnidiert. may all be pte eredae in the tucure 
when experiments are done, but it appears, as far as 
we know, there are no experiments either way that 
it does or does not, and that's the troublesome point 


that I think you are faced with. 
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THE COMMISSIONER: Ly puerto" VOU, 
is there anything that we can possibly do? 

MR. ROLAND: There is nothing we 
can do; we are not scientists. and in the business of 
doing these experiments. 

THE COMMISSIONER: No, no, I'm talking 
about the Commission and attempting to have any such 
experiments as these made. The only thing that could 


be done, I suppose, would be to exhume bodies of 


children -- 

MRS ROLAND?" Well, “that !I *suppose%is 
possible. 

THES COMMISSIONER: °LE wsean* outrageous 
ChoeuUugh-c. 


MR ROBANDY *4it is probabiy snore 
sociallylacceptable, Snotepalatabléy But alle@i™say, 
Sipps that@youthavetthaect troublesome aspect 
coming out of thiSsevidence that#it®makés*it difficult, 
it seems to me, Oramoterdl fricult tthan-be®ere spree 
Mackiiém téstifiedy to deal with the*results’ that+Mrs 
Cimbura obtained. 

Now, it may very well be digoxin, 
jbocertainly reads as*digoxin; everybody agrees that 
what Mr. Cimbura discovered was digoxin, there's no 


doubt about that. The question is, what is the 
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source Of the, digoxin, and there is nothing in the 
scientific literature, 1t appears, according to 

De. Macklem end Certainly according Co, the people 

i have talmed to, thac speaks, .on thatspoint. Tiere 
just hasn't been any scientific investigation of it. 

THE COMMISSIONER: It is legitimate 
evidence, though. ~The doctor, speaking to scientists 
Says. it) is not evidence at all and, Of course, it is 
evidence. It is evidence ina legal sense. 

MR. ROLAND: Well, there is no 
doubt. Everybody agrees,  enis doctor agrees, wiat 
Was discovered in those-tissues was digoxin We ca, 
T think =-- or at least Pe 1s probably digoxin, "and 
there is no disagreement about that. 

THE COMMISSIONER: Well, everybody 
says it is the best system known to man to determine 
WhecicttOlenO@mel tel scion lie 

MR. ROLAND: Thaw ss Tian... 

THE COMMISSIONER: And the state of 
the art at the moment is that nothing better could be 
done. 

MR. ROLAND: But your mandate is not 
WUst tomsay hater 1s) c1goxin bur what's the source 
OF tne digoxin. Was it administered ante mortem or 
does this come about as a result of something that 


occurs when a baby is buried and thereafter? 
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THE COMMISSIONER: Butiithere is 
no evidence? for that. 

MR. ROLAND: There is no evidence 
e1cheryweys. Thatnis thesprobem. 

THE COMMISSIONER: It is true there 
isn't any evidence that it.does,or-does not form. 

MR. ROLAND: Bhat is ar Loh te 

THE COMMISSIONER: SUBCLY «heels 
more important the fact there is no evidence that 
ie does totmeithan the @faecuyt hat etedoes moe. 
Sure ly chat Wis #impoceant4 

MR. ROLAND: There is no experiment 
that has been done Sheu to show it does or does not. 
There is just an absence of evidence, it seems to me. 
The fact that no experiments have beendone doesn't 
mean there is a lack, ofjeovicdence; sin sany escwentitic 
sense. It simply means the matter has not been 
investigated. I think it adds that troublesome 
dimension to your mandate. 

THE COMMISSIONER: Yeon lassen t. 
Thank you. 

Miss Chown? 

MS. CHOWN: L support svhat. Mme. ~—Roband 
has .said and. .don't have anything further to add. 


THE COMMISSIONER: Fel meaegh ty 
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1 
pH : MS. SYMES:. I support what Mr. Roland 
3 has tosay and Pooint OUteto vou in, Miss Kitely Ss 
| 4 Submissions EO YSU that wee posited to you Ehat 
| 5 there may be at the present time not sufficient 
6 evidence for you to determine what the cause of 
7 death was, that is that the state of scientific 
knowledge may not yet have reached the point where 
: you - can ...: say with any degree of certainty, and 
b 9 all Drv Mackienm Nas ™@cauc COdae vy sda EC Inky as) a 
| 10 very Simple thing, and eter fs wiether OT Toe 
11 Mr. Cimbura's findings, that there was digoxin 
12 present in Lombardo. and Belanger exhumed tissue, 
16 is in doubt. It may be -- 
| 14 THE COMMISSIONER: enh SSO ye . 
don" think there ormuch@wceuO me lCawas tile le... sinc 
| e i were tO Graw a ConCiMctomese Was NOL tiero 
4 WOUlLG™TLY an Clie tects or die tne “6vidence: 
V7 MS* "SYMUS?) Iam sorry, aS Mrs" Roland 
' 18) put it, the source oF to. urmay pe.ad rales positive, 
19 as ne has placed In’ the Upper right Mand corer —- 
20 THE COMMISSIONER: f OOnr ec chiar ac 
mT Gan be~a false posative, ~because tall of these 
: experts have looked at it angthey have all said that 
: this 1s C1goxin- 
a MS. SYMES: Well, ei, oar, could -alao 
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: 1 
‘i . be the possifality RidataLc would “have beenrdiscovered, 
| 3 in other words, it would have tested in exhumed 
| 4 bodileés of children who wére not on digoxin and no 
| 5 record tofedigoxin veithers2 Winesether words 7ethas the 
6 | USS CelayerO ee sespecii ive, wach 1s Hrs second Gest 
y that he gave “tomyou. 
| THE COMMISSIONER: AVL might? 
: MS. - sSVaieise S iiep thecause at giss 
? Crucial, asmto gene deqreeot Ra ee Ea precision 
| 10 of the quality of evidence before yow; =I do vhave 
! sla a recommendation to suggest to you, to recommend 
| 1 EO, you 
| 13 | THE COMMISSIONER: Yes. 
MS. “Sane: hha tcvsmthatayeou ,.can 
say Minavour Mrepomemthaeltnere Teathi suprobtem and 
} = that future tests on animals should be considered 
ee by the scientirie community - 
17 THE COMMISSIONER: I certainly 
18 would be in trouble with the Society forwthe 
re Prevention of if I made any such icine oe 
20 MS. SYMES: I Apatite believe that 
| is so at all. "Sheyw Sarecrecognizablescs 
THE COMMISSIONER: I would get in 
i troubbe rwith “Mr. sLameks dog. 
- MS. SYMES: He won't ask him to 
24 
25 
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volunteer.. But that proper scientific studies -- 

THE COMMISSIONER: I am afraid if 
you do it with animals somebody will say that 
doesn't prove it works with babies just because it 
works with animals. 

MS. SYMES: As Dr. Macklem said, he 
is not CONCLUSIVE, but in it) Knocks 2c ou ot that 
point, that is it is neither sensitive nor specific 
then you realize there are real problems with the 
L0NfOLRMAaLLOn tombe drawn from De. -Cimbura Ss LTesu bts. 


THE COMMISSIONER: Yes; ‘al W cCaAghiiy, 


thank you. 

Mr. Labow? 

MR. LABOW: Mr. Commissioner, I 
adopt what Mr. Lamek said and, as I submitted to you 
at the end of Phase I, the idea that anything has 
EO De proven CO -YOuU Oa) SCieneriic Certaincy is, 
ib Submit). ridiculous an the circumstances, “You nave 
to weigh it as best you can and come to whatever 
conclusions you can and IV’still submit that is the 
case here. 

None of the experts that werecealled prior 
to this Doctor’ piaced can weight into the exhumed 
tissue results in any case and, as I understand iv, 
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THE COMMISSIONER: The main evidence 
was with respect to Lombardo and Belanger. 

MR. LABOW: Along with the way they 
COTE La. | | 

THE COMMISSIONER: Along with which? 

MR. LABOW: They wa Vat aey got eit , 

THE COMMISSIONER: The way co 
died. That is not true. All of them except three 
OF .fOuUL died that .way. 

MR. LABOW: LewouldsstillLosubmi 
tO VOus. oMry..Commiss1 One, aLOaeaVouyuavie.toOLdo tic 
Dest pyOu sean Withethis: eiedGie ee thinkwiMi 6s us umec™ 
recommendation is out of line and it is something 
theaesyou.could. recommend. in your report, but ye 
would be clarified after the fact .and in your report 
Lawould think -thate«vyou,still pave .togdo the best 
YOu, Gcanwwith what 1s put berore you: 

THE COMMISSIONER: Yes; ali taght: 
Ehank vou. 

Mra lobia’s = ’ 

MR. TOBIAS: Yes. Thank you, 
Mr GOommLss toner. 

With respect to the Hines matter, 
the readings on exhumed tissue were really collateral 


to the readingsonsf ixed ;cissue.and,-of ecourse, 
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Dr. Macklem doesn't quarrel with the readings on 
fixed tissue, so that the evidence that you have 
heard today I submit will have very little impact 
with respect to your deliberations on the Hines 
Wi ea ws 

WIEN respect to the question 7of 
whe POssSlogi vey Of digoxin fee formed after death, 
a WOuld Onlyepoint, Chis Cut tOVyOU 7 ste agres entirely 
with your observation that surely the absence of 
any evidence that that does happen is more significant 
than the absence of evidence that it does not happen, 
but I will take it one step further. It seems to 
me that those who have throughout these proceedings 
urged that ~point.of viewon you are inherently 
in the best position to get that evidence, to bring 
Tt CO you,and, co date, that evyicence nas Nou been 
‘produced. 

Surely we are all stuck with the 
burden that we have in all cases and that is that 
we have to bring the evidence before you. We have 
CO-Oetr el cai V7 Gte amu we Sc eeT Tall to draw a 
conclusion because on a particular point there is an 
absence of evidence one way or the other. 

Those are all my submissions. 


THE COMMISSIONER: Mr. Shanahan? 
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1 
h7 2 | MR. SHANAHAN: Yes, sir. At the 
3 end? of Phase is ancLen gave submissions with respect 
| 
4 toMitiose Peamiat esiiom ini Mi wacted, wespecdial ly 
: with respect to. the Baby Lombardo, sir, it was our 
: : position the digoxin readings were one factor amongst 
| many factors, that you should take LULO. BOC OuUMnt, 
| 7 T think we said fat ttheoutectmethat at yousttelt 
: 8 Witheartertaimtyn that Baby vcook wasyadmsiact, 
9 murdered, because of the evidence surrounding the 
10 Baby Codk,' my position to you was, sir, that that 
Fl reflectively cast back over the months that had joined 
13 together and linked up many other aspects with: other babies 
babies, whe were in the dubious category that they shared 
e those aspects of BabysCooklandain'facteit raised 
Ene vindexmer SUSprCiOnwwa thsrespectgtoytaose 
15 babies much higher. 
16 Tibet at teocyouhesitvabniatytoerc 
17 were many aspects surrounding the death of Baby 
18 Lombardo that you were to take into account, the 
iG fact that she seemed to be improving and the fact 
she had been moved up to the ward and the fact that 
" digoxin was contra-indicated ang» the, acti she had 
ee been particularly susceptible to- digoxin. “and sine 
22 fact that the ward wasn't busy because it was 
25 Christmas time, and therefore, staff overloading 
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1 
hhs 2 Wao we ccpnol lem heiicpumeinitid .ycerp sie, haere 
3 that ah aeons point ne ee we had a reading 
4 here. We had digoxin confirmed and it was 
5 confirmed by Dr. Cimbura and it was confirmed by ailthe 
é methodsfr: the most sophisticated methods we had 
at the time. 
/ ie thinloDesfastreiteriwent so far at 
: one point in time, md I éveh think it was suggested,-because 
9} it was found so diverse and that such high readings, 
10 higher than he had ever seen an’ any “tissue at analy, 
11 thet tin tachi tiimay evenlhines, slggesied quantitatively 
12 Oia: thigihWaniount Knoin, tie wen leastiineiwas quite 
13 sure it was present iin Lombardo. 
i sGhinkwist ite wasnt seeta bis shed 
i by Mr. Lamek today it was establised by my friend, 
15 Mr. Tobias, hexe today Pha tetiae too udder 
factors remain unchanged, | Diet a ene | 
16 sii Inmaimtains! that iinwiackt there was digoxin 
17 present in the tissues of Baby Lombardo. 
18 I put to you here and ‘it's guggested by 
19 other people, that have risen to this and Said, well, 
we don't know what got it there. It could have 
perhaps been from other than - administered 
a anette ld fertiLame. 
3 i pike Loevyougesiig Aeéremuhnathreally 
23 forcyountoe sayoithatithe caseltagainst the childs 
24 
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such as Lombardo being murdered, for you to conjecture 
then that it May. befor sere other cause that. we 
don't even have explained to us or suggested to us 
Peal ly 253, would sbe eo tilyeah the face of all of 
the other factors tier we have .about. this and 
other babies. 

tbe DOclore says -ocay tiat sit ae 
useless, the testing. He says it is not evidence, 
those were his quotations. Clearly, with all due 
respect to him, be 1S using terminology especially 
when he speaks about evidence, that has a legal 
import. What we know, sir, and I know you are nodding 
your head here in agreement, but I sale Spec: TOA Se O 
drive it home:to you, what we have, sir, le ene 
months of other factors that caused the volice 
even to exhume Baby Lombardo and when you look at 
what we looked at and the patterns and the shifts 
and what have you, sir, and when you place Lombardo 
im that context a Sit, that. reading, the Mere finginge, 
1S. just sanocier seactom. » te concludes in tiat 
paragraph, sir, on. page 9 that "All reasonable 
people will reject the conclusions of the Attorney 
Cee Office that exhumed babies were murdered 
by digitalis overdose because the evidenceupon 


which this conclusion is based 1s not. valid”. He is 
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assuming the evidence is the reading we found in 
Lombardo. You amd. lysis, Lam sure are 

not assuming that. We are using all. of the.evidence 
ot DA Fem Meme esti Office and Mr. Lamek has 
presented here over the months and there are many 
Gerem factors: wach Lf put to you © support the 

Same CONCLUSION Sthatwie Dur es you se the end of Phase 


I, «that Baby Lombardo was clearly murdered. 
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THE COMMISSIONER: Yes, thank you. 

Mr Se eOlun ge 

MR. YOUNG: I have nothing more to 
Say other than I adopt the recent submissions of 
Mes Shanahan and the initial “submisstonsof Mr. 
Lamek. 


The, one #point *that Elthank as worth 


stressing Ws that theyDoctor cameiwheresteday xtc speak 
about exhumed tissues and the results that were gained 
asa nesult of tests done on ‘exhumed tissues; otHe 
did not, as I heard his evidence, he did not question 
the results “gained from post mortem blood samples, 
antesmortem blood samples; fixed trssnessor weresh 
tissues sel ethimkythat should be kept in’ mind, sir. 
I am not suggesting to you that you ‘should accept the 
DOCton ss €vidence, butyshould you caceepe allroflthis 
evidence "or asportion Gi it I “thimethat tehoulthibe Foret 
mos ern your mind: 

Thank Vou, 7st. 


THE COMMESSLONER® Mis! Humt. 


MR. “HUNT: Atrthe vend tot tPhasaxr 
TY’suggested to you, I believe, although I was looking 
fOr ei frend ct didn’ t have tame to. of iid ee, ethet when 


you come to assess the evidence you have heard, that 
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I urged on you, that you are going to be satisfied 
that out of this whole piece one of the real heroes 


was Mr. Cimbura, because he was the man who started 


from scratch with a scientific problem that’ he 
developed, carefully developed his procedure. He 
applied it to the tests; he came lip = with results and 
he applied caution at every stage along the way and 
he withstood, not only the rigorous cross-examination 
of those who would have wished that he had done his 
work with something less than the caution that he 
did, but he also withstood the scrutiny of a panel 
Or experts that was, ecnvened by the Hospital in 
order’ to consider his work, ‘and.détermine whether 
it was satisfactory. 

Nothing that I have heard from the 
lips of Dr. Macklem changes my view-with respect to 
that in any way and, indeed, it appears that the 
Gnitortunate TresultisVor ell of this, insofar as Mr. 
Cimbura is concerned, is that he has had to so through 
the last week with his competence and ability 
impuned before he could be exonerated here today. 

I, therefore, urge on you the same, 
as I did at the end of Phase I, that in coming to 
your conclusions, with respect to the evidence, it 


AS Certainly joven LOayou, “and 2 urge you to find thar 
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Me esCimbura is psindeed, one .ofethe eal.ipionecrs and 


the heroes of this whole set of tragic circumstances 


form theiworkethat he -didc. 


We.all have to,be very clear about .one 
thingpaas -hag as.DraeMack Lemsisyconcerned, ee lt 
tobad yeouttefenhisetieldsim this. evea-  hc.admaies that 
and he admitted that to the group when he spoke to 


them last Monday in Montreal, that the third example 


he was going to give was not one that was in his own 
fields sHephas brought to; you, a.propcsi Lion andiae 
Deitéenwhich Ip, submityis, not new.) ~lt iepone that others 
have taken into account, indeed, Mr. Cimbura expressed 
that concern over this point, although not in the 
same words as Dr. Macklem, when he was doing his 
reports. | 

We have had witnesses testify here 
who,» i sugmit to you, could consider to be experrs in 
an area where Dr. Macklem 1s not. 

We have heard from pharmacologists 
who have discussed the pharmacokinetics of digoxin 
and their experience with it, their understanding and, 
in particular, we have heard from Drs. MacLeod and 
Spielberg at the Hospital. Both of those doctors 
indicated to you that, yes, looking at the testing 


that has been done, it was state of the art and they 
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Were prepared te Maceceptiitnatiwhat ie tists found 
in the exhumed tissues was digoxin and they, based 
on their experience and knowledge in the field, were 
prepared to go one’ step further and say that based 
on what they knew at this point in time, what medicine 
knew at this point ant time 7a was te reasonable 
conc lusiion to ®draw/ EhatCthat digo tgot there sas 
2 vesul t lot ValSdose ion ditposwsiitau rings mine : 

They wouldn't attach any interpretation 
to it that involved quantifying the amount that was 
given, but thei evidénce waStihatatithis soinetin 
time, based onthe sstate of bhe arty 16 was a 
eeasonabi 4 tconciusi om) tomdraws 

Now. pp GiMwon ke eread Beha t-Atbive GL .witlhis 
direct you to the passages with respect to Dr. 
Spielberg. It is Volume 54 and particularly lines 
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THE COMMISSIONER: What page? 


MRen HOUND es. Lan SOury, mage - 2) am 


Having Croup le gti nonce e eile. 


line? 


Very Snort. 


Wit. COMMISSLONER: .WPage.w2d 23. ano, the 


Meow Te. eli nes. 1 0 son Te ee eae 


Perhaps. Lh MOULCd assist 4/OUy fol. put Lt 


to you. . It was during Mr. Lamek's, direct examination. 


DHE ,COMMELS SON ERs. Wee. 
MR Js UNI "0 Is there one question 


whichs dn. your opinion ‘can. be answered 


by those numbers bes 2 


and he is “refenmigig) 20 sche ieichumed. maisouesaind, tic 


amounts that were found there by Mr. Cimbura. The 


Cuest On ms this 


"That although one may not be able 
to build back to an ante mortem levelin 
children in whose exhumed tissues 
digoxin has been measured, one may at 
least say with some confidence that 
they did have some digoxin administered 
fo. chem wii nd, wLtee 
« "A. AtG.OUur present state. of 
knowledge it is probably a reasonable 


assumption with the following caveat 
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"that has been the issue of 
; oeeeo ne substances." 

He, clearly had ithe :questionsiinehts 
mind; knowing what he did, he was prepared to say 
that in the present state of the art that was a 
reasonable assumption. 

Dr. MacLeod testified in Volume 64, 
at ipage.4271 pp bane.9 theough: ton2023 praca m during 
Mr. Lamek's direct examination dealing with exhumed 
tissues, the tail end of Mr. Lamek's question without 
Getting ynto. these aig spas: 

“Oie Im ci Ghtisok, those: analyeicel, 
results and those analytical 
procedures, is it reasonable to 
accept that what was identified in 
these three children was very 
probably, digoxin? 

An «MOSnae Vem probably iss, the 
Gightwonudsre Ldealdycas,: aqscuentast 
iE should «say to you D would dike to 
see the mass spectrum but accepting 
that at face value I think there is 
ai weap high: Likel ihood,y atylesast an 
the two that were measured by GC mass 
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"02 “Andi ha i ndectkeal Biwasndidgoxin is 
ict eh, thatiwekievesto conclude: that 
unprescribed digoxin was administered 
to these children? 

"A, Yes a reasonable conclusion." 

In my submission to you, the pecple 
who are ina far better position to give opinion on 
this matter than Dr. Macklem have already given you 
EPeLriopiMaronw CMa ¢ 


Indeed, we have in addition to that, 


- Dr. Phillips, who has presented you with evidence 


With respect to the post mortem blood digoxin tests 
that were done on the 608 children,where control 
samples were used on the procedures that Mr. Cimbura 
applied to them and his evidence and the results of 
fnose are found  iwnivolumeasShandel iwonwedtaveyuie 
time to do throtigh  thosevotinumy tsubmission beyond 
question the procedures that Mr. Cimbura was 
applying are ones that were accurately measuring 
adage xan. 

Now the point of course that 
Dr. Macklem couldn't really address himself to, 
because he wasn't familiar with the evidence, is 
that it is not just the presence of digoxin in 
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has sco "lookWaterne el rnvcal “course of the chrid 
ana the henminnet event ee moe wchald: 
Youewn ly "recall, as Mr Shanahan 
alluded to here a few moments ago, that when 
Drs Tepperman revieweds tne "Lombardo chart, "for what 
hewchought was’ the) first times he said the Glinical 
picture and the terminal events of this child stood 
out like a sore thumb. What his comment was, we have 
got Co ‘exhume 'this? baby vand jsee “i avercan rind out 
ary ieng Shomer. ie 
in -a@ddaton: tomtnatk ones ias oO 
consider the cimcumstantial evidence with respect 
to the circumstances on’ the ward’ at the time the 
child likely- received any digoxin, or went into the 
terminal event, to assess those in combination with 
the other factors before a conclusion was drawn. 
SOMLE WS NOt as Simp leras* iy my 
submission Dr. Macklem has presented it, or indeed 
as my friendspresented it to you. With those few 
comments I adopt Mr. Lamek"s position and I add 
nothing further to the argument that I made at the 
endrofy Phaser. 
| THESCOMMISSTONER: “Right. Thank you. 
Now strictly speaking I should back-up 


the line before I come to Mr. Lamek. Has anyone 
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1 
: any further comments arising out of someone after 
3 ham@or her? tsomething saidsby == 
4 MRUVRODAND: 9 There as only one thing, 
5 in ug Sheen you had’ with Miss Symes, and I think 
6 PLS just so wthatmyou understand, as h*understood 
; at least Dr. Macklem's testimony. 
Miss Symes sigaceeea ees your Mat 

: what Dr. Macklem was saying was that there might be 
9] am@ialse* positive result, ®and youminvresponser tosthat © 
10 saiady noyeitewas agreed therélwas digoxin. elothink 
11 yOu misunderstood his point. “The condpitionenenwas 
12 talking about, that Dr; Macklem was talking about, 
13 wacs®d?rgoxin in the body ok Santintantepriory co 

Darvel ,Wthar mest the condition. “The false posrrmve 
‘a im Dr. Macklem’ Ss misid™@then: fsrthe possibility that 
» you discover digoxin®but> thatetheediqgoxinvarrives 
_ ine the experiment-not as as réesuitiotsbeing 
17 Aamanistered to the infant!) dumingodivep s but through 
18 some other means. 
19 THE COMMISSIONER: , Yes. 
ae MP. ROLAND: So I think that is what 

Dr. Macklem was saying when he meant a false positive. 
Z THE COMMISSIONER: Mr. Lamek? 
ee MR. ADAMER oe Tt haveimothing® further, sir. 
ze THE COMMISSIONER: Yes. All right. 
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Werdid that well pdidnict avepwee ismmow twenty—exoht 
Manwtes feast pfour, iwevput vin athe peimento jkeep cus pout. 
OP EEOub ble.» Do ~youcwanteto —— 

MR. DANES, Mayql (just te kissyou, gsix, 
and other counsel -- 

DEE COMMISSIONER <-. sYest. 

MR. LAMEK: ... what the schedule is 
for the balance of the week. Miss Cronk has been 
called away on a family matter and won't be able 
to be here tomorrow. Therefore I propose tomorrow 
BOeCal LoMry-Takach and.he whll-besthe-only witness 
for tomorrow, he may take ae wholesday, hetmaysenot. 
iptany <eventel-dan't chink jyouU propose stor-site late 
in the afternoon? 

THE COMM IESS TONPR = BNO: 

MR. LAMEK: Because you have to be 
elsewhere as do I. Thursday morning I propose to 
call Miss Symes and she will be followed by 
Mes. Radojewski,-for the -completion of hey \evadence; 
Waar turnpwihlebe followed by Mr. Sandler. Tf 
Mr. Sandler cannot ibeacompleted by Thursday then I 
hope we will be able to sit on Friday for as long 
aceusenecessany dito complete -hisvevidenes, ¢secause 1 
Gam tel) youewntha some igleeathatshe bs Che last 


Witness that~I «propese,to jcatlh. 
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THE COMMISSIONER: Does anyone want 


to advise whether they have any present intentions 


OLncallingtany witnesses? 
ME. GROLANDA] Diwilivebeshappy toustart 
Boatecltipniahave nocpresentmintentionG@os calding 


any witnesses. 


MS 2*SYMES: We have no present 
mmtention oficalling anylwitnessesuy Coultdei askwone 
thing? Rather than taking up Friday would it be 
pessibie sin, tocaskethat we stay late on»sThursday 
might in the hopes of notrusing up another day? 

THE COMMISSIONER: Oh yes, oh yes, I 
think that is quite possible but it may prove to be 
Dmpossible, Icedon'teknowsehow*much Mr. Sandler has to 
eontribute eto this cause, butcifthe jhasva greattdeal 
Pemseyeve May not be able to do 2,7 that's alin wo, 
I think we threatened Fridays about 28 times in the 
course of this hearing and never once has the threat 
been carried out. The threat itself is almost good 
evoughn- co solve the problem. 

Well now I would like, Dawe Er clear ede 
we end Oneihursday.. . WOULGd ihe to Ss taetearnie 
argument on Monday, but we could perhaps find out 
how long people are going to be and if you would 


iter Lo start on Tuesday instead of Monday Lo Give 
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you some more preparation, provided we will finish 
Hext week, we could consider that. ile abil ele hiiaieeo Geta) 
Mak emadestactemen. tomorrow On Section 5-2, thac is 
RiemNOoti ces tO be given and my? views,on 1t.. They. 
are my tentative views on the matter and I will 
invite any differing views to be put before me but 
Iauist announce that,and ordinarily I would make it 
at 10 o'clock in the morning but the problem some- 
times is the audience has not reached full 
attendance yet, so I think I will make it after the 
break in jhe morning, ‘or perhaps better<still Wqust 
before the break in the morning. Anyway, there we 
are. ‘That is what the plot is and we will rise now 
Mince LOM on ec l1Ock LOMorrow morning: 

--- Whereupon at 4:30 p.m. the hearing adjourned 


until 10:00 a.m., Wednesday, September 19th, 
9S. 
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